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The  Sixth  Pan  American  Conference,  Part  II 


PART  I  of  this  report,  published  April  27, 
1928,  reviewed  the  major  political  ques¬ 
tions  which  came  before  the  Pan  American 
Conference — those  involving  intervention, 
aggression,  and  arbitration.  Part  II,  this 
section,  reviews  the  work  of  the  Conference 
in  further  non-political  matters.  Analysis 
of  the  resolutions  adopted  at  Havana  re¬ 
veals  a  number  of  noteworthy  accomplish¬ 
ments  affecting  the  codification  of  inter¬ 
national  law,  communications  (including 
aviation) ,  certain  economic  and  agricultural 
problems,  and  intellectual  cooperation. 

In  some  cases  the  Conference  took  direct 
action,  such  as  the  formulation  of  eight  con¬ 
ventions  codifying  international  law.  In 
other  cases  it  authorized  the  establishment 
of  expert  machinery  to  consider  problems 
with  which,  as  a  diplomatic  conference,  it 
was  not  competent  to  deal.  Fourteen  such 
conferences  are  to  be  called.^ 

One  of  the  most  important  branches  of  the 
work  of  the  Sixth  Pan  American  Confer¬ 
ence  had  to  do  with  the  codification  of  in¬ 


ternational  law.  In  view  of  the  absence  of 
any  code  defining  the  rules  of  international 
law,  a  demand  has  arisen  for  some  authori¬ 
tative  statement  of  what  these  rules  are. 
This  movement  has  been  particularly  strong 
on  the  American  continent.  In  1847,  1861 
and  1867,  Latin-American  conferences  for 
the  codification  of  international  law  had 
been  held  at  Lima,  Peru,  without  the  par¬ 
ticipation  of  the  United  States.^^  In  1889 
a  number  of  American  republics  signed 
agreements  concerning  private  international 
law  at  Montevideo.  Eight  conventions  were 
signed,  dealing  with  international  civil  law, 
commercial  international  law,  penal  interna¬ 
tional  law,  laws  of  procedure,  literary  and 
artistic  property,  trade-marks,  patents  and 
the  exercise  of  the  liberal  professions.- 


Marked  impetus  to  the  codification  move¬ 
ment  followed  the  establishment  of  the  Pan 
American  Conferences.  At  the  Second  Con- 


la.  The  text  Is  printed  in  Portuguese,  in  Espinola,  E.  and 
Dos  Reis,  A.,  A  Codificagao  Do  Direito  Intemacional,  Pandectas 
Brasileiras  (Separata),  p.  10,  For  European  developments, 
see  Strupp,  K.,  Worterbuch  des  Volkerrechts  und  der  Diplo- 
matie,  Vol,  I,  p.  638-41, 

2,  The  text  of  these  conventions  is  printed  in  Portuguese 
in  Espinola,  E.  and  Dos  Reis,  A.,  cited,  p.  16, 
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ference,  held  in  1901,  a  resolution  was 
passed  asking  authority  to  appoint  a  com¬ 
mittee  of  five  American  and  two  European 
jurists,  for  the  purpose  of  drawing  up  codes 
of  public  and  private  international  law.  The 
convention  was  ratified  only  by  Bolivia,  El 
Salvador  and  Guatemala  and  it  did  not, 
therefore,  enter  into  effect.® 

early  attempts  at  codification 
OF  international  law 

The  Third  Conference,  held  in  1906,  ap¬ 
proved  the  convention^  providing  for  the 
appointment  of  an  International  Committee 
of  Jurists — one  from  each  American  govern¬ 
ment — to  prepare  a  draft  Code  of  Private 
International  Law  and  of  Public  Interna¬ 
tional  Law  to  regulate  the  relations  between 
the  nations  of  the  American  continent. 
This  convention  was  ratified  by  fifteen 
states,  including  the  United  States. 

The  first  session  was  to  take  place  in  Rio 
de  Janeiro  in  1907.  Owing  to  delay  in  rati¬ 
fication,  however,  the  Committee  did  not 
meet  in  Rio  until  June,  1912.  At  that  time 
the  government  of  Brazil  submitted  to  the 
Committee  a  draft  Code  of  Public  Interna¬ 
tional  Law  prepared  by  Mr.  Epitacio  Pessoa, 
(now  a  member  of  the  Permanent  Court  of 
International  Justice),  and  a  draft  Code  of 
Private  International  Law  prepared  by  an¬ 
other  Brazilian  jurist,  Mr.  Lafayette  R.  Pe¬ 
reira.  Mr.  Alvarez,  a  delegate  from  Ecua¬ 
dor,  Chile  and  Costa  Rica,  also  presented  a 
book  entitled  “Codification  of  International 
Law.”* 

The  Committee  found  the  task  confront¬ 
ing  it  so  large  that  it  decided  to  divide  the 
proposed  codification  between  six  commis¬ 
sions  which  should  later  meet  at  six  Ameri¬ 
can  cities.® 

While  some  work  was  performed  by  the 
commissions,’  the  second  meeting  of  the 
jurists,  scheduled  for  1914,  did  not  take 
place  because  of  the  outbreak  of  the  World 
War.  The  subject  again  came  up  at  the 


3.  Carboncll,  N.  Las  Confcrcncias  Iiitcrnacionalvs  Aiuo'i- 
canas,  p.  158. 

4.  Ibid,  p.  264. 

6.  The  text  of  both  coJos  Is  printeil  in  Espinola,  E.  and 
Dos  Reis,  A.,  cited,  p.  69,  131. 

6.  Espinola,  E.  and  Dos  Reis,  A.,  cited,  p.  165  ft.  Cf.  also 
Bustamante,  La  Comision  de  Jurisconsultos  dc  Rio  de  Janeiro 
y  el  Derecho  Intemacional.  Chapters  III  and  IV, 

7.  Bustamante,  A,,  cited.  Chap.  V. 


Fifth  Pan  American  Conference  at  Santiago 
in  1923,  when  it  w^  decided  to  re-establish 
the  Committee  of  Jurists  created  in  1906. 
The  Conference  requested  each  government 
to  appoint  two  delegates  to  the  Committee 
of  Jurists  which  was  to  meet  in  Rio  de 
Janeiro  in  1925.  The  question  then  arose 
whether  this  Committee  should  attempt  to 
bring  about  the  complete  codification  of  in¬ 
ternational  law  or  whether  it  should  proceed 
step  by  step,  by  means  of  conventions  upon 
different  subjects.  Believing  that  complete 
codification  was  impracticable,  the  Confer¬ 
ence  adopted  a  resolution  in  favor  of  “grad¬ 
ual  and  progressive”  codification. 

On  January  2,  1924,  the  Governing  Board 
of  the  Pan  American  Union  asked  the  Amer¬ 
ican  Institute  of  International  Law  to  pre¬ 
pare  draft  projects  to  be  submitted  to  the 
Rio  Committee.  The  officers  of  the  Institute 
drafted  projects  based  upon  Alvarez’s  work 
on  codification.  Submitted  to  a  meeting  of 
the  American  Institute  at  Lima,  these  pro¬ 
jects  were  revised,  with  the  result  that  the 
Institute  adopted  the  text  of  thirty  projects 
of  “American”  international  law.  Many  of 
these  projects  concerned  themselves  with 
declarations  of  principles — such  as  the 
“Declaration  of  Pan  American  Unity  and 
Cooperation,”  and  “Fundamental  Bases  of 
International  Law.”  Others  concerned  them¬ 
selves  with  more  practical  subjects,  such  as 
extradition  and  freedom  of  transit,  and  still 
others  with  vital  political  questions.* 

projects  approved  by  the 

RIO  COMMITTEE  OF  JURISTS— 1927 

In  March,  1925,  the  Governing  Board 
transmitted  these  projects  to  the  govern¬ 
ments  in  order  that  they  might  be  submitted 
to  the  Committee  of  Jurists.  This  Commit¬ 
tee  finally  convened  at  Rio  de  Janeiro  in 
April,  1927 — more  than  a  year  after  the 
scheduled  date — delegates  being  present 
from  seventeen  American  states.  The  Com¬ 
mittee  approved  twelve  projects  of  public 
international  law  as  follows: 

1.  Fundamental  Bases  of  International  Law 

2.  States:  Existence,  Equality  and  Recognition 

8.  Cf.  Part  I.  p.  64.  (F.  P.  A.  Information  Service,  Vol. 

IV,  Xo.  4.)  Also.  American  Institute  of  International  Law. 
Informal  Conversations  of  Lima,  December  20-Sl,  19ti;  and 
Pan  American  Union,  Codification  of  American  International 
Law.  These  conventions  are  criticized  by  J.  L.  Brieriy  on  the 
Kround  that  they  emphasize  rights  rather  than  duties,  etc., 
British  Yearbook  of  International  Law,  1926,  p.  14. 


The  Sixth  Pan  American  Conference — Part  II 


190 


3.  Status  of  Aliens 

4.  Treaties 

5.  Exchange  of  Publications 

G.  Interchange  of  Professors  and  Students 

7.  Diplomatic  Agents 

8.  Consuls 

P.  Maritime  Neutrality 

10.  Asylum 

11.  Obligations  of  States  in  Event  of  Civil  War 

12.  Pacific  Settlement  of  International  Conflicts 

The  Committee  excluded  other  projects 

involving  political  considerations.® 

The  Rio  jurists  also  drew  up  a  Code  of 
Private  International  Law,  based  on  the 
work  of  Dr.  Antonio  de  Bustamante  of 
Cuba. 

recognition  of  governments 

ON  THE  AMERICAN  CONTINENT 

The  draft  Convention  on  States  (No.  2) 
laid  down  principles  controlling  the  recogni¬ 
tion  of  governments  on  the  American  con¬ 
tinent.  As  far  as  Central  American  coun¬ 
tries  are  concerned,  the  United  States  has 
since  1923  departed  from  the  principle  of 
de  facto  recognition  and,  in  accordance  with 
the  principles  adopted  at  the  Conference  of 
Central  American  States,  refuses  to  recog¬ 
nize  governments  constituted  as  a  result  of 
revolution.^® 

In  defining  the  rules  of  recognition 
at  Rio  de  Janeiro,  the  American  jurists 
indirectly  at  least  were  obliged  to  con¬ 
sider  whether  to  embody  this  recogni¬ 
tion  policy  of  the  United  States  in  the 
proposed  Convention  on  States.  The  orig¬ 
inal  draft  provided  that  a  government 
de  jure  had  the  right  to  be  recognized,  and 
that  a  government  de  facto  might  be  recog¬ 
nized  upon  fulfilling  certain  conditions. 
During  the  debate  a  number  of  delegates 
called  attention  to  the  clause  in  regard  to 
de  jure  governments.  Some  declared  that 
this  clause  would  “give  a  state  the  right  to 
determine  if  another  government  really  was 
de  jure:”  i.  e.,  whether  it  Vv^as  legitimately 
constituted.  This  would  make  a  state  an 
“internal  censor,”  and  lead  to  intervention, 
causing  “the  greatest  peril.”” 

Mr.  James  Brown  Scott  of  the  United 
States  said  that,  under  the  existing  text,  in 

9.  ComiKion  Intcrnacional  de  Jurisconsultos  Americanos: 
Reunion  dc  10>7,  Vol.  II,  p.  159. 

19,  ff.  Uucll,  R.  L.  “The  Vniteil  States  and  I.atin  Amer¬ 
ica."  (I;'.  i>.  A.  Information  Service,  Vol.  Ill,  Susip.  Xo.  I. 
P.  80.) 

11.  Cf.  the  remarks  of  Messrs.  Anderson.  James  Freyre, 
Podfsta  Costa,  Comisioii,  cited,  Vol.  II,  p.  145. 


the  case  of  the  formation  of  a  new  govern¬ 
ment,  all  the  American  republics  had  the 
right  to  determine  whether  or  not  the  gov¬ 
ernment  was  de  jure.  In  order  to  prevent 
governments  from  exercising  such  a  right, 
therefore,  it  was  well  to  withdraw’  the 
phrase  of  which  he  was  the  author.^- 
On  the  other  hand,  Mr.  Maurtua,  of  Peru, 
declared  that  determination  of  the  legiti¬ 
macy  of  a  government  should  not  be  re¬ 
garded  as  “intervention.”  Solidarity  in  the 
“correct  functioning  of  our  institutions” 
should  be  established. 

At  the  suggestion  of  the  United  States 
delegation,  a  clause  w’as  finally  adopted  as 
follow’s : 

“A  Government  is  to  be  recognized  whenever 
it  fulfills  the  following  conditions: 

“1.  Effective  authority  with  a  probability  of 
stability  and  consolidation,  the  orders  of  v/hich, 
particularly  as  regards  taxes  and  military  ser¬ 
vice,  are  accepted  by  the  inhabitants. 

“2.  Capacity  to  discharge  pre-existing  inter¬ 
national  obligations,  to  contract  others,  and  to 
respect  the  principles  established  by  international 
law.”i3 

The  above  clause  was  embodied  in  the 
Convention  on  States  placed  before  the  Hav¬ 
ana  Conference,  but  postponed  until  the  next 
conference  at  Montevideo  on  account  of  the 
intervention  question.  It  may  be  argued 
that  the  adoption  of  the  above  principles 
would  invalidate  the  present  recognition 
policy  of  the  United  States  toward  Latin- 
America. 

RIO  PROJECTS  REFERRED  TO 
COMMITTEES  II  AND  III  AT  HAVANA 

These  various  projects,  prepared  by  the 
Rio  jurists,  were  placed  on  the  agenda  of  the 
Havana  Conference  when  it  met  in  January, 
1928,  and  were  referred  to  tw’o  commissions: 
(1)  Committee  No.  II  on  Public  Interna¬ 
tional  Law  and  Frontier  Police,  and  (2) 
Committee  No.  Ill  on  Private  International 
Law  and  Legislative  Uniformity. 

As  a  result  of  the  deliberations  of  Com¬ 
mittee  No.  II,  the  following  conventions 
w'ere  adopted : 

1.  Convention  on  the  Status  of  Aliens 

2.  Convention  on  Treaties 

12.  Cwnision  Intcrnacional  dc  Jurisconsultos  ..Imcricaiios, 
Vol.  II,  p.  144,  147. 

13.  Comision  Intcrnacional  dc  Jurisconsultos  Americanos, 
Vol.  II,  p.  149.  At  the  adoption  of  the  amendment  offered  by- 
the  United  States  delegates.  Dr.  I’odesta  Costa  exelaimnl.  "It 
is  a  great  democratic  victory." 
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3.  Convention  on  Diplomatic  Officers 

4.  Convention  on  Consular  Agents 

5.  Convention  on  Maritime  Neutrality 

6.  Convention  on  the  Rights  and  Duties  of 
States  in  case  of  Civil  Wars 

7.  Convention  on  Asylum 

No  action  was  taken  on  the  Rio  projects 
relating  to  Fundamental  Bases  of  Interna¬ 
tional  Law  or  to  States:  Existence,  Equal¬ 
ity  and  Recognition,  because  of  the  interven¬ 
tion  questions  discussed  in  Part  I  of  this 
report.  The  draft  conventions  in  regard  to 
exchange  publications  and  interchange  of 
professors  and  students  were  referred  to 
the  Committee  on  Intellectual  Cooperation.” 

CONVENTION  ON  THE 
STATUS  OF  ALIENS 

The  status  of  aliens  involves  on  the  one 
hand  the  treatment  of  immigrants,  and^on 
the  other  the  whole  question  of  state  re¬ 
sponsibility  for  losses  to  aliens  in  the  event 
of  damage  caused  by  violence,  denial  of  jus¬ 
tice,  or  otherwise.  The  status  of  aliens  has 
given  rise  to  numerous  controversies  in  the 
history  of  international  relations.  While  the 
principle  is  being  generally  adopted  that 
aliens  are  entitled  to  the  same  civil  rights 
as  citizens,  there  is  as  yet  no  agreement  as 
to  the  extent  to  which  a  state  is  responsible 
for  damages  to  aliens. 

At  the  Santiago  Conference  of  1923,  the 
subject  of  “rights  of  aliens  and  of  pecuniary 
claims”  was  on  the  agenda.  Ten  Latin- 
American  states  supported  a  proposal  that 
a  foreigner  could  not  make  claims  against  a 
state  through  diplomatic  channels  “except 
in  cases  where  there  may  have  been  an  evi¬ 
dent  denial  of  justice”  by  the  courts,  “ab¬ 
normal  delay  or  evident  violation  of  the  prin¬ 
ciples  of  international  law.”*^ 

At  the  suggestion  of  the  United  States, 
the  question  was  referred  to  the  Rio  jurists. 
In  the  interval,  the  American  Institute  of 
International  Law  drafted  a  project  on 
Responsibility  of  Governments,  which  de¬ 
clared  that  governments  were  responsible 
for  damages  only  when  they  had  been  negli¬ 
gent  in  suppressing  acts  disturbing  order, 
and  a  project  on  Diplomatic  Protection  rec- 

14.  Cf.  Part  I.  p.  75.  <F.  P.  A.  Information  Service,  Vol. 
IV.  Xo.  4.)  for  the  action  on  Pacific  Settlement.  Footnote 
106,  in  Part  I,  p.  72,  incorrectly  stated  that  the  Conference 
adopted  a  treaty  in  rcRard  to  Recognition. 

15.  International  Conference  of  American  States.  Report  of 
the  Delcyatcs  of  the  United  States  of  America  to  the  Fifth 
International  Conference,  1923.  p.  138. 


ognizing  the  right  to  accord  such  protection 
in  case  of  denial  of  justice,  undue  delay,  or 
violation  of  the  principles  of  international 
law.” 

STATE  RESPONSIBILITY  AND 
THE  RIGHT  OF  INTERPOSITION 

During  the  Rio  Conference,  the  jurists 
representing  the  United  States  requested 
the  conference  not  to  consider  the  question 
of  state  responsibility  as  the  subject  lent 
itself  to  “tendencious  interpretations  with 
relation  to  pending  cases  in  American 
policy.””  They  proposed  that  the  question 
be  referred  to  the  Havana  Conference.  Con¬ 
sequently  the  Rio  jurists  did  not  act  on  this 
important  point. 

At  the  Havana  Conference,  Dr.  Podesta 
Costa  of  Argentina  presented  a  project  on 
state  responsibility,  stating  that  diplomatic 
protection  could  be  employed  only  when  the 
local  institutions  did  not  function.”  Dr.  G. 
Gutierrez  of  Cuba  also  presented  a  project 
on  the  Right  of  Interposition,  stating  that  no 
state  could  exercise  this  right  except  in  the 
case  of  denial  of  justice  by  the  courts  or 
when  the  authorities  had  materially  impeded 
the  exercise  of  alien  rights  before  the  courts. 
Denial  of  justice  existed  when  the  courts 
“maliciously  impeded  the  foreigner  in  the 
exercise  of  his  rights,  or  gravely  violated, 
without  further  appeal,  the  fundamental 
rules  of  justice.”  No  state  was  responsible 
for  the  errors  of  judgment  of  its  tribunals.” 
Neither  of  these  projects,  involving  the 
whole  question  of  diplomatic  protection,  was 
put  to  the  vote.-® 

The  Conference  adopted  a  convention, 
however,  defining  the  status  of  aliens  in 
certain  particulars  as  follows: 

Status  of  Aliens-* 
CONVENTION 

Article  1:  States  have  the  right  to  establish  by 
their  laws  the  conditions  governing  the  entry  and 
residence  of  foreigners  within  their  territories. 

Article  2:  Foreigners  are  subject  as  are  nation¬ 
als  to  local  jurisdiction  and  laws,  observing  the  lim¬ 
itations  stipulated  in  conventions  and  treaties. 

16.  Pan  American  Union,  Codification  of  American  Interna¬ 
tional  Law,  p.  54. 

17.  Comision  I  nternacional  dc  Jurisconsultos  Americanos, 
Vol.  II.  p.  150. 

IS.  For  the  text  see  the  Diario  de  la  Sexta  Conferencia 
Intemacional  Americana,  p.  330. 

19.  For  the  text,  see  Diario,  p.  416. 

20.  Cf.  Diario,  p.  666. 

21.  This  convention  and  the  following  ones  are  unofficial 
translations  of  the  Spanish  text  as  given  in  the  Revista  dt 
Derecho  Intemacional,  March,  1928. 
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Article  3:  Foreigners  may  not  be  obliged  to  ren¬ 
der  military  service;  but  those  who  are  domiciled, 
unless  they  prefer  to  leave  the  country,  may  be 
compelled  under  the  same  conditions  as  nationals  to 
render  police,  fire  or  militia  service  for  the  protec¬ 
tion  of  the  locality  and  of  their  homes  against  na¬ 
tural  catastrophes  or  dangers  not  caused  by  war. 

Article  4:  Foreigners  are  obliged  to  make  ordin¬ 
ary  or  extraordinary  contributions  as  well  as  forced 
loans  provided  such  measures  apply  to  the  general 
populace. 

Article  5:  States  should  extend  to  foreigners 
domiciled  or  in  transit  in  their  territory  all  the  in¬ 
dividual  guaranties  extended  in  favor  of  their  own 
nationals  and  the  enjoyment  of  the  essential  civil 
rights  without  prejudice  in  so  far  as  concerns  for¬ 
eigners  of  the  legal  prescriptions  relating  to  the  ex¬ 
tension  and  control  of  the  exercise  of  said  rights 
and  guaranties. 

Article  6:  States  may  for  reasons  of  public  order 
or  safety  expel  the  foreigners  domiciled,  resident, 
or  merely  in  transit  in  their  territories. 

States  are  obliged  to  receive  those  nationals  who, 
expelled  from  other  countries,  return  to  their  ter¬ 
ritory. 

Article  7:  The  foreigner  should  not  participate 
in  the  private  political  activities  of  the  citizens  of 
the  country  in  which  he  finds  himself.  Should  he 
do  so  he  shall  be  subject  to  the  sanctions  provided 
in  the  local  legislation. 

Article  8:  The  present  Convention  does  not  af¬ 
fect  obligations  previously  acquired  by  the  contract¬ 
ing  parties  by  virtue  of  international  agreements. 

Article  9:  The  present  Convention  after  being 
signed  shall  be  submitted  for  the  ratifications  of  the 
signatory  States.  The  Government  of  Cuba  is 
charged  with  the  duty  of  sending  authentic  certified 
copies  to  the  Governments  for  the  aforementioned 
purpose  of  ratification.  The  instrument  of  ratifi¬ 
cation  shall  be  deposited  in  the  archives  of  the  Pan 
American  Union  in  Washington  which  shall  give 
notice  of  this  deposit  to  the  signatory  Governments; 
such  notification  shall  be  valid  as  an  exchange  of 
ratifications.  This  Convention  shall  remain  open 
for  the  adherence  of  non-signatory  States. 

In  faith  whereof  the  aforementioned  plenipoten¬ 
tiaries  sign  the  present  Convention  in  Spanish,  Eng¬ 
lish,  French  and  Portuguese  in  the  city  of  Habana, 
February  20,  1928. 

In  signing  the  treaty  the  United  States 
delegation  made  an  express  reservation  to 
Article  3,  which  refers  to  the  military  ser¬ 
vice  of  aliens  in  time  of  war. 

Apparently  this  reservation  was  made  in 
view  of  the  fact  that  during  the  World  War 
the  United  States  required  certain  classes  of 
aliens  to  register  for  the  draft,  and  those 
who  had  declared  their  intention  of  becom¬ 
ing  citizens  were  required  to  serve  in  the 


army,  unless  exempted  under  treaties  be¬ 
tween  the  United  States  and  their  former 
country. 

convention  on 

TREATIES 

The  Convention  on  Treaties  was  origin¬ 
ally  drawn  up  by  the  Rio  jurists  and  in  the 
main  followed  the  proposed  Pessoa  Code  of 
1912.  During  the  Rio  discussion,  the  Hai¬ 
tian  delegate,  apparently  having  in  mind  the 
treaty  which  the  United  States  obliged  his 
government  to  sign  in  1915,  proposed  the 
adoption  of  the  principle  that  treaties  should 
be  freely  consented  to.-®  The  amendment 
was  later  withdrawn  after  a  delegate  stated 
that  if  a  state  did  not  wish  to  sign  a  treaty 
it  did  not  have  to  do  so. 

Likewise  the  doctrine  of  rebus  sic  stanti¬ 
bus  came  into  the  discussion.®*  Article  220 
of  the  Pessoa  Code  had  provided  that  states 
could  decline  “to  carry  out  a  treaty  having 
an  indeterminate  duration  when  the  facts 
and  circumstances  which  served  as  its  base 
were  modified  in  a  manner  which  could  not 
have  been  foreseen,  and  were  of  such  im¬ 
portance  that  its  execution  became  contrary 
to  the  nature  of  things,  incompatible  with 
the  existence  or  dignity  of  the  parties  or 
ruinous  to  its  wealth  and  commerce.”  Had 
this  principle  been  embodied  in  a  convention, 
Bolivia  and  Peru  might  have  been  able  to 
raise  the  question  of  the  validity  of  the 
treaty  of  October  20,  1904,  by  which  Bolivia 
ceded  to  Chile  her  seaports  on  the  Pacific. 

The  Rio  jurists  adopted  an  article  defining 
the  conditions  under  which  a  treaty  ceased 
to  be  valid  (Article  14  of  the  convention 
printed  below) ,  but  not  going  as  far  as  some 
delegates  wished.  In  the  discussion  the 
representative  of  Peru  declared  that  “treat¬ 
ies  are  not  perpetual.”  He  referred  to 
Article  19  of  the  Covenant  of  the  League  of 
Nations,  which  provides  for  reconsideration 
of  treaties  which  have  become  inapplicable, 
and  he  asked  that  the  article  before  the  Rio 
jurists  be  extended.  But  the  delegate  of 
Chile  protested  that  “neither  directly  nor 
indirectly”  could  they  refer  to  any  “pending 

23.  Comision  Intemacioaat  dc  Jurisconsultos  Americanos, 
Vol.  ir.  p.  195.  Cf.  also  American  Institute  of  International 
Law,  Informal  Conversations  of  Lima.  p.  40. 

24.  See  Williams.  J.  F..  The  Permanence  of  Treaties,  (Amer¬ 
ican  Journal  of  International  Law,  January,  1928,  p.  89.) 
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political  question.”-’  Thus,  apparently  be¬ 
cause  of  the  Tacna-Arica  dispute,  the  Rio 
jurists  failed  to  take  any  action  on  the  prin¬ 
ciple  laid  down  in  Article  220  of  the  Pessoa 
Code. 

DOCTRINE  OF  REBUS  SIC 
STANTIBUS  DEBATED  AT  HAVANA 

This  question  of  rebus  sic  stantibus  was 
again  raised  at  Havana.  In  reporting  upon 
the  treaty  project.  Dr.  Ferrera,  the  Cuban 
Ambassador  to  Washington,  declared  that 
“a  treaty  was  always  a  circumstantial  act,” 
and  that  no  state  could  be  “compelled  to 
commit  suicide.”  The  American  states,  he 
argued,  should  not  be  deprived  of  the  right 
of  rebus  sic  stantibus,  which  was  applied  in 
all  other  continents.  The  difficulty  with  the 
doctrine  that  treaties  lapse  with  funda¬ 
mental  changes  was  that  either  party  could 
arbitrarily  apply  the  doctrine  to  its  own  ad¬ 
vantage.  To  avoid  this.  Dr.  Ferrera  pro¬ 
posed  that  if  one  party  did  not  agree  that 
the  treaty  had  thus  lapsed,  the  question 
should  be  referred  to  arbitration.-® 

The  Bolivian  delegation,  again  concerned 
over  its  treaty  relations  with  Chile,  pressed 
the  same  demand.  Referring  to  Article  19 
of  the  League  Covenant,  a  Bolivian  delegate 
stated  that  “international  treaties  are  not, 
nor  cannot  be,  eternally  intangible.  .  .  .” 
After  the  failure  of  negotiations  the  matter 
should  be  placed  at  the  request  of  either 
party  before  a  Commission  of  Investiga¬ 
tion.-" 

The  proposals  were  referred  to  a  sub¬ 
committee  of  Committee  No.  II,  which  pre¬ 
pared  an  article  (Article  15)  to  the  effect 
that  a  permanent  treaty  of  non-continuous 
application  may  be  declared  void  by  arbitra¬ 
tion.  The  delegate  of  Bolivia  contended  that 
the  principle  should  apply  to  all  treaties, 
“whatever  their  character  or  denomination.” 
Despite  this  objection  Article  15  was  ap¬ 
proved.-®  Bolivia  made  a  reservation  re¬ 
iterating  its  views  on  the  doctrine  of  rebus 
sic  stantibus. 

So.  Comixioii  Intcrnacional  ilc  Jurisconsultos  Americanos, 
Vol.  II.  II.  S15. 

SC.  Pee  his  report,  Diario,  p.  S33 ;  Dr.  Gutierrez’  report, 
Diario,  p.  S53.  283. 

27.  Revision  de  Tratados,  Diario,  p.  3G3. 

28.  Diario,  p.  515. 


Difference  of  opinion  also  occurred  over 
the  question  of  the  guarantee  of  a  treaty  by 
a  third  state.  Mexico  and  Salvador  made 
reservations  in  regard  to  the  article  as 
adopted.  During  the  debate  Dr.  Castro,  of 
Salvador,  moved  that  the  right  of  a  state 
to  intervene  as  the  guarantor  of  a  treaty 
should  be  merely  the  right  to  put  in  action 
methods  to  bring  about  the  pacific  solution 
of  the  dispute.  His  amendment  was  defeated 
by  a  vote  of  fourteen  to  three.-®  It  is  not 
clear  what  treaties  are  envisaged  by  this 
clause,  unless  it  be  the  Central  American 
Treaty  of  February  7,  1923,  which  in  one 
sense  may  be  said  to  be  under  the  guaran¬ 
tee  of  the  United  States. 

PROVISION  RELATING  TO  THE 
“CADUCITY”  OF  TREATIES 

Probably  the  most  interesting  provision 
in  the  convention  is  that  contained  in  Article 
15  relating  to  the  “caducity”  of  treaties. 
What  is  meant  by  permanent  treaties  not  of 
continuous  application?  The  report  of  the 
sub-committee  appointed  to  consider  the 
draft  declared  that  they  were  treaties  which 
contemplated  subsequent  acts,  subject  to 
special  conditions  which  might  or  might  not 
present  themselves.®® 

It  is  possible  that  the  treaties  by  which 
the  United  States  has  the  right  to  intervene 
in  the  affairs  of  Cuba  and  Haiti,  under  cer¬ 
tain  circumstances,  fall  within  this  cate¬ 
gory.®^  For  some  time  Cuba  has  been  en¬ 
deavoring  to  relieve  itself  of  the  obligations 
imposed  by  the  so-called  Platt  Amendment,®® 
and  the  adoption  of  the  Convention  on 
Treaties  by  the  United  States  may  make  it 
possible  for  her  to  refer  the  question  of  the 
“caducity”  of  this  treaty  to  arbitration. 
However,  the  wording  of  Article  15  in  re¬ 
gard  to  the  obligation  to  arbitrate  remains 
vague. 

In  its  report  on  the  Conference  the  dele¬ 
gation  of  the  United  States  expressed  the 
opinion  that  Article  18  of  the  convention 


29.  Diario,  p.  611. 

30.  Diario,  p.  613. 

31.  Treaty  of  May  22,  1903,  between  Cuba  and  the  I’niteJ 

States:  Treaty  of  September  16,  1915,  between  Haiti  and  the 
I'nited  States.  It  is  coneeivable  also  that  certain  provisions 
of  the  Treaty  of  November  18,  1903,  between  Panama  and  the 
I'nited  States,  and  of  August  5.  191-1.  between  Nirarattua 

and  the  United  States,  may  fali  into  this  cateKory. 

32.  See  F.  P.  A.  Information  Service,  Vol.  HI,  No.  23,  p.  364. 
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was  drafted  “expressly  in  order  that  the 
^  rules  of  this  general  convention  could  in  any 
case  be  applied  in  opposition  to  treaties, 
either  bilateral  or  multilateral,  previously 
concluded  among  the  contracting  states.”  It 
is  possible  that  differences  will  arise  as  to 
whether  Article  18  safeguards,  for  example, 
the  permanent  treaty  between  Cuba  and  the 
United  States  from  the  operation  of  Article 
15. 

Treaties 

CONVENTION 

Article  1:  Treaties  will  be  concluded  by  the  com¬ 
petent  authorities  of  the  States  or  by  their  repre¬ 
sentatives,  according  to  their  respective  internal 
law. 

Article  2:  The  wiitten  form  is  an  essential  con¬ 
dition  of  treaties.  The  confirmation,  prorogation, 
renewal  or  extension,  shall  also  be  made  in  writing 
unless  otherwise  provided. 

Article  3:  The  authentic  interpretation  of  trea¬ 
ties,  when  considered  necessary  by  the  contracting 
parties,  shall  likewise  be  in  writing. 

Article  4.‘  Treaties  shall  be  published  immedi¬ 
ately  after  the  exchange  of  ratifications, 
k  Failure  to  fulfill  this  international  obligation  shall 

'  not  affect  the  validity  of  the  treaties  nor  the  en¬ 
forceability  of  the  obligations  they  contain. 

Article  5:  Treaties  are  obligatory  only  after  rati¬ 
fication  by  the  contracting  States,  even  though  this 
condition  is  not  stipulated  in  the  full  powers  of  the 
negotiators  or  in  the  treaty  itself. 

Article  6:  Ratification  must  be  given  uncondi¬ 
tionally  and  must  embrace  the  entire  treaty.  It 
must  be  made  in  writing,  in  conformity  with  the 
legislation  of  the  State. 

If  the  ratifying  State  makes  reservations  to  the 
Treaty  it  shall  become  effective  when  the  other  con¬ 
tracting  party  upon  being  informed  of  the  reserva¬ 
tions,  expressly  accepts  them,  or  not  having  for¬ 
mally  rejected  them  takes  action  which  implies  their 
acceptance. 

In  international  treaties  effected  between  various 
States,  the  reservation  made  by  one  of  them  in  the 
instrument  of  ratification  only  affects  the  applica¬ 
tion  of  the  respective  clause  in  the  relations  of  the 
other  contracting  States  with  the  State  which  makes 
the  reservation. 

Article  7:  Refusal  to  ratify  or  the  formulation  of 
a  reservation  are  actions  inherent  to  national  sov¬ 
ereignty,  and  as  such  constitute  the  exercise  of  a 
right  which  violates  no  international  stipulation  or 
good  form.  The  refusal  shall  be  communicated  to 
^  the  other  contracting  parties. 

Article  8:  Treaties  shall  become  effective  from 
the  date  of  exchange  or  deposit  of  ratification  un¬ 
less  some  other  date  be  agreed  upon  through  an 
express  provision. 


Article  9:  The  acceptance  or  non-acceptance  of 
the  provisions  of  a  treaty  in  favor  of  a  third  State 
not  a  contracting  party,  depends  exclusively  upon 
the  decision  of  the  latter. 

Article  10:  No  State  can  relieve  itself  of  the  ob¬ 
ligations  of  a  treaty  or  modify  its  stipulations  ex¬ 
cept  by  the  agreement,  secured  by  peaceful  means, 
of  the  other  contracting  parties. 

Article  11:  Treaties  shall  continue  in  effect  even 
though  the  internal  constitution  of  the  contracting 
States  has  been  modified.  If  the  organization  of 
the  State  should  change  in  such  a  manner  as  to 
render  impossible  the  execution  of  treaties,  because 
of  division  of  territory  or  other  like  reasons,  trea¬ 
ties  shall  be  adapted  to  the  new  conditions. 

Article  12:  Whenever  a  treaty  becomes  impos¬ 
sible  of  execution  through  the  fault  of  the  party 
entering  into  the  obligation,  or  through  circum¬ 
stances  which  at  the  time  of  celebration  were  under 
control  of  this  party  and  w'ere  unknown  to  the 
other  party,  the  former  shall  be  responsible  for 
damages  resulting  from  the  non-execution. 

Article  13:  The  execution  of  a  treaty  may,  by 
express  stipulation  or  by  virtue  of  special  agree¬ 
ment,  be  placed  wholly  or  in  part  under  the  guar¬ 
anty  of  one  or  more  States.  The  guarantor  State 
cannot  intervene  in  the  execution  of  the  Treaty 
except  by  virtue  of  a  request  by  one  of  the  inter¬ 
ested  parties  and  when  the  conditions  under  which 
intervention  was  stipulated  exist;  and  when  doing 
so  only  such  measures  may  be  employed  as  are 
sanctioned  by  international  law,  and  without  other 
requirements  of  greater  scope  than  those  of  the 
State  which  has  been  guaranteed. 

Article  H:  Treaties  cease  to  be  effective: 

(a)  When  the  stipulated  obligation  has  been 
fulfilled. 

(b)  When  the  length  of  time  for  which  it  was 
made  has  expired. 

(c)  When  the  resolutory  condition  has  been  ful¬ 
filled. 

(d)  By  agreement  between  the  parties. 

(e)  By  renunciation  of  the  party  exclusively 
benefited  by  the  Treaty. 

(f)  By  denunciation,  total  or  partial,  if  agreed 
upon. 

(g)  W^hen  it  becomes  impossible  of  execution. 

Article  15:  The  caducity  of  a  treaty  may  also  be 

declared  when  it  is  permanent  and  not  of  continu¬ 
ous  application,  provided  the  causes  which  origin¬ 
ated  it  have  disappeared  and  when  it  may  logically 
be  deduced  that  they  will  not  reappear  in  the  fu¬ 
ture.  The  contracting  party  which  alleges  this 
caducity,  upon  not  obtaining  the  consent  of  the 
other  party  or  parties,  may  appeal  to  arbitration, 
the  contracted  obligation  to  remain  in  force  if  a 
favorable  decision  is  not  obtained  and  pending  the 
issuance  of  the  decision. 

Article  16:  Obligations  contracted  in  treaties 
shall  be  sanctioned  in  cases  of  non-fulfillment  and 
when  all  diplomatic  negotiations  have  been  ex¬ 
hausted  without  success,  by  decision  of  a  Court  of 
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Justice  or  by  an  Arbitral  Tribunal,  within  the  lim¬ 
its  and  according  to  the  procedure  in  use,  at  the 
time  in  which  the  infraction  is  alleged. 

Article  17:  Treaties,  whose  denunciation  has 
been  agreed  upon  and  those  which  establish  rules 
of  International  Law,  may  not  be  denounced  ex¬ 
cept  in  accord  with  their  stipulations. 

In  the  absence  of  such  stipulations,  the  Treaty 
may  be  denounced  by  any  contracting  State,  which 
shall  notify  the  other  parties  of  this  decision,  pro¬ 
vided  it  has  fulfilled  all  the  obligations  contained 
therein. 

In  this  event  the  Treaty  shall  be  without  effect 
in  so  far  as  the  denouncing  State  is  concerned  one 
year  after  the  last  notification  and  shall  continue 
in  effect  with  respect  to  the  other  parties,  if  such 
exist. 

Article  18:  Two  or  more  States  may  agree  that 
their  relations  are  to  be  governed  by  rules  other 
than  those  established  in  general  conventions  cele¬ 
brated  by  them  with  other  States. 

This  precept  is  applicable  not  only  to  future 
Treaties  but  also  to  those  in  effect  at  this  time. 

Article  19:  A  State  which  shall  not  have  taken 
part  in  the  making  of  a  Treaty  may  adhere  to  the 
same  if  none  other  of  the  contracting  parties  be  op¬ 
posed,  its  adherence  being  communicated  to  all. 
Adherence  shall  be  considered,  unless  it  be  made 
with  the  express  reservation  of  ratification. 

Article  20:  The  present  Convention  does  not  af¬ 
fect  obligations  previously  acquired  by  the  contract¬ 
ing  parties  as  a  result  of  international  agreement. 

A  rticle  21 :  The  present  Convention  after  being 
signed  shall  be  submitted  for  ratification  to  the  sig¬ 
natory  States.  The  Government  of  Cuba  is  charged 
with  the  duty  of  sending  authentic  certified  copies 
to  the  Governments  for  the  aforementioned  purpose 
of  ratification.  The  instrument  of  ratification  shall 
be  deposited  in  the  archives  of  the  Pan  American 
Union  in  Washington  which  shall  give  notice  of  this 
deposit  to  the  signatory  Governments;  such  notifi¬ 
cation  shall  be  valid  as  an  exchange  of  ratifications. 
This  Convention  shall  remain  open  for  the  adher¬ 
ence  of  non-signatory  States. 

In  faith  whereof  the  aforementioned  plenipoten¬ 
tiaries  sign  the  present  Convention  in  Spanish,  Eng¬ 
lish,  French  and  Portuguese  in  the  city  of  Habana, 
February  20,  1928. 

Reservation  of  the  Delegation  of  Mexico 
The  Mexican  Delegation  without  taking  into  ac¬ 
count  the  votes  which  it  desires  to  make  against  cer¬ 
tain  articles  will  sign  the  several  Conventions  of 
Private  International  Law  (Sic.)  approved,  mak¬ 
ing  a  single  reservation  with  respect  to  Article  13, 
w’hich  it  does  not  accept  in  the  Convention  on 
Treaties. 

Reservation  of  the  Delegation  of  El  Salvador 
The  Delegation  of  El  Salvador  not  only  opposes 
its  negative  vote  to  Article  13  but  likewise  votes 
negatively  on  the  Convention  and  does  not  sign  it. 


Reservatio7is  of  the  Delegation  of  Bolivia 
In  the  opinion  of  the  Delegation  of  Bolivia  the 
non-executability  to  which  clause  G  of  Article  14 
refers  is  protested  in  the  following  cases  among 
others: 

1.  IVhen  the  facts  and  circumstances  which  gave 
it  origin  or  served  as  its  base  have  been  fundamen¬ 
tally  modified; 

2.  When  its  execution  becomes  contrary  to  the 
nature  of  things; 

3.  When  it  becomes  incompatible  with  the  exis¬ 
tence  of  a  State  or  with  its  independence  or  dig¬ 
nity; 

4.  When  it  becomes  ruinous  to  its  wealth  or  its 
commerce. 

The  reservation  of  Bolivia  on  Article  15  has  ref¬ 
erence  to  the  fact  that  not  only  treaties  of  inter¬ 
mittent  application,  as  is  stated  in  that  article,  but 
likewise  all  kinds  of  treaties — whatever  may  be 
their  character  or  denomination — even  those  which 
are  called  definitive,  are  susceptible  of  caducity,  in¬ 
asmuch  as  like  all  human  conventions  they  are  sus¬ 
ceptible  of  error,  since  nothing  is  immutable  and 
eternal. 

CONVENTION  ON 
DIPLOMATIC  AGENTS 

While  this  convention  grants  certain  im¬ 
munities  to  diplomatic  agents,  it  does  not 
employ  the  word  “extraterritoriality”  in  this 
connection.  In  drafting  the  convention  at 
Rio,  a  number  of  jurists  expressed  the 
opinion  that  in  order  to  avoid  invidious  dis¬ 
tinctions,  especially  among  the  American 
states,  the  rank  of  Ambassador  should  be 
suppressed.®* 

An  amendment  to  the  convention  to  the 
effect  that  diplomatic  agents  be  divided  into 
the  two  categories  of  Ministers  and  Charges 
d’Affaires  failed  of  adoption  by  a  vote  of 
eight  to  eight,  apparently  because  of  the 
fear  that  American  diplomats  in  European 
ports  would,  under  the  amendment,  be  placed 
in  a  position  of  inferiority  in  relation  to 
other  diplomats.®^  Nevertheless,  the  Com¬ 
mittee  of  Jurists  voted  a  recommendation 
asking  that  diplomatic  agents  be  ranged  into 
their  two  categories. 

The  convention  adopted  at  Havana,  as  to 
diplomatic  agents,  follows; 

Diplomatic  Officers 

CONVENTION 

Article  1:  The  States  have  the  right  to  be  rep¬ 
resented  before  one  another  by  diplomatic  officers. 

33.  Comixion  Intcniacional  de  JurisconsuUos  Amcfioniio*. 
Vol.  II,  p.  242,  ft. 

34.  Comixion  Intemacional  dc  Jtirisconxultox  Americanos, 
Vol.  II,  p.  248. 
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SECTION  I 

Article  2:  Diplomatic  officers  are  divided  into 
ordinary  and  extraordinary  classes. 

Those  which  represent  the  Government  of  one 
State  before  that  of  another  in  a  permanent  man¬ 
ner  are  ordinary. 

Those  charged  with  a  special  Mission  or  those 
who  are  accredited  in  order  to  represent  the  Gov¬ 
ernment  at  conferences,  congresses  or  other  inter¬ 
national  organisms,  are  extraordinary. 

Article  3:  Diplomatic  officers  have  the  same 
rights,  prerogatives,  and  immunities  whatever  may 
be  their  category  except  in  respect  to  precedence 
and  etiquette. 

Etiquette  depends  upon  general  diplomatic  usage 
and  upon  the  laws  and  regulations  of  the  country 
before  which  the  diplomat  is  accredited. 

Article  4:  In  addition  to  the  functions  indicated 
in  his  credentials  ordinary  diplomatic  officers  have 
attributions  which  may  be  conferred  upon  them  by 
the  laws  or  decrees  of  the  respective  countries. 
They  should  exercise  these  attributions  without  en¬ 
tering  into  conflict  with  the  laws  of  the  country 
where  they  are  accredited. 

Article  5:  Every  State  may  be  represented  by 
one  single  officer  before  one  or  more  Governments. 

Several  States  may  be  represented  before  another 
by  a  single  diplomatic  officer. 

Article  6:  Diplomatic  officers  so  authorized  by 
their  Governments  may  with  the  consent  of  the  local 
Government  and  at  the  request  of  a  State  not  rep¬ 
resented  before  it  by  an  ordinary  officer  undertake 
before  that  Government  the  temporary  or  accidental 
protection  of  the  interests  of  said  State. 

Article  7:  States  are  free  to  elect  their  diplo¬ 
matic  officers  but  they  may  not  invest  with  these 
functions  nationals  of  the  State  in  which  the  Mis¬ 
sion  is  to  serve  without  the  consent  of  that  State. 

Article  8:  No  State  may  accredit  its  diplomatic 
officers  before  other  States  without  previously  ar¬ 
ranging  with  them. 

The  States  may  refuse  to  accept  a  diplomatic 
officer  from  the  others  or  having  already  accepted 
him  may  request  his  withdrawal  without  being  ob¬ 
liged  to  state  the  reasons  for  such  action. 

Article  9:  Extraordinary  diplomatic  officers  en¬ 
joy  the  same  prerogatives  and  immunities  as  are 
enjoyed  by  ordinary  officers. 

SECTION  II 

Article  10:  Each  Mission  shall  have  the  person¬ 
nel  fixed  by  its  Government. 

Article  11:  When  diplomatic  officers  absent 
themselves  from  the  place  where  they  exercise  their 
offices  or  find  themselves  unable  to  fulfill  them,  they 
shall  be  substituted  temporarily  by  the  person  des¬ 
ignated  by  their  Government. 

SECTION  III 

Article  12:  Foreign  diplomatic  officers  may  not 
participate  in  the  internal  or  external  politics  of  the 
State  in  which  they  fulfill  their  duties. 


Article  13:  Diplomatic  officers  should  address 
their  official  communications  to  the  Minister  of  For¬ 
eign  Affairs  or  to  the  Secretary  of  State  of  the 
country  to  which  they  are  accredited.  Communica¬ 
tions  to  other  authorities  shall  likewise  be  made 
through  the  medium  of  said  minister  or  secretariat. 

SECTION  IV 

Article  14:  Diplomatic  officers  shall  be  inviolate 
in  their  persons  and  private  and  public  residences 
and  their  possessions.  This  inviolability  shall  ex¬ 
tend: 

(a)  To  all  classes  of  diplomatic  officials; 

(b)  To  all  official  personnel  of  the  diplomatic 
Mission ; 

(c)  To  the  members  of  the  respective  families 
who  live  under  the  same  roof; 

(d)  To  the  records,  papers,  and  correspondence 
of  the  Mission. 

Article  15:  States  should  extend  to  diplomatic 
officials  every  facility  for  the  fulfillment  of  their 
duties  and  especially  to  the  end  that  they  may  freely 
communicate  with  their  Governments. 

Article  16:  No  official  or  judicial  or  administra¬ 
tive  agent  of  the  State  where  the  diplomatic  official 
is  accredited  may  enter  his  residence  or  the  prem¬ 
ises  of  the  Mission  without  his  consent. 

Article  17:  Diplomatic  officials  are  obliged  to  de¬ 
liver  to  the  competent  local  authorities  which  so 
demand  the  person  accused  or  condemned  of  com¬ 
mon  crime  who  shall  have  taken  refuge  in  the 
Mission. 

Article  18:  Diplomatic  officials  are  exempt  in  the 
State  to  which  they  are  accredited: 

(1)  From  all  personal  taxes  whether  national 
or  local; 

(2)  From  all  territorial  taxes  on  the  building 
of  the  Mission  when  it  belongs  to  the  respective 
Government; 

(3)  From  customs  duties  on  objects  for  the  of¬ 
ficial  use  of  the  Mission  or  the  personal  use  of  the 
diplomatic  official  or  his  family. 

Article  19:  Diplomatic  officials  are  exempt  from 
all  civil  or  criminal  jurisdiction  of  the  State  to 
which  they  are  accredited  and  may  not,  except  when 
duly  authorized  by  their  Governments  to  waive 
immunity,  be  tried  and  judged  save  by  the  tribu¬ 
nals  of  their  own  State. 

Article  20:  The  immunity  to  jurisdiction  is  in¬ 
herent  in  diplomatic  officials  in  so  far  as  their  offi¬ 
cial  actions  are  concerned.  With  respect  to  others, 
however,  it  may  not  be  invoked  except  while  their 
official  character  obtains. 

Article  21 :  Persons  enjoying  immunity  from  jur¬ 
isdiction  may  refuse  to  appear  as  witnesses  before 
the  territorial  courts. 

Article  22:  Diplomatic  officials  enter  upon  the 
enjoyment  of  their  immunities  from  the  moment 
they  pass  the  frontier  of  the  State  in  which  they 
are  to  serve  and  make  knowm  their  position. 
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The  immunities  are  effective  during  the  time  the 
Mission  is  suspended  and  even  after  it  terminates 
for  the  time  necessary  for  the  diplomatic  official 
to  withdraw  with  the  Mission. 

Article  23:  Persons  forming  the  Mission  like¬ 
wise  shall  enjoy  the  same  immunities  and  preroga¬ 
tives  in  the  States  which  they  cross  in  order  to 
reach  their  post  or  return  to  their  country  or  in 
which  they  accidentally  find  themselves  during  the 
exercise  of  their  offices  and  to  whose  Government 
they  have  made  known  their  position. 

Article  24:  In  the  event  of  the  death  of  a  diplo¬ 
matic  official  his  family  shall  continue  to  enjoy  the 
immunities  for  a  reasonable  period  until  it  leaves 
the  State. 

SECTION  V 

Article  25:  Diplomatic  officials  cease  in  their 
Mission: 

(1)  Upon  the  official  notification  by  the  Govern¬ 
ment  of  the  official  to  the  other  Government  that 
the  diplomat  has  ceased  to  hold  his  office. 

(2)  By  the  expiration  of  the  period  fixed  for 
the  fulfillment  of  the  Mission. 

(3)  By  the  solution  of  the  matter  should  the 
Mission  have  been  created  to  deal  with  a  special 
question. 

(4)  By  the  delivery  of  the  passports  to  the  of¬ 
ficial  by  the  Government  before  which  he  is  ac¬ 
credited. 

(5)  By  the  request  for  his  passports  made  to 
that  Government  by  the  official. 

In  the  cases  above  mentioned  a  reasonable  period 
shall  be  conceded  to  the  diplomatic  official,  to  the  of¬ 
ficial  personnel  of  the  Mission  and  to  their  respective 
families  to  abandon  the  territory  of  the  State,  it 
being  the  duty  of  the  Government  before  which  the 
official  had  been  accredited  to  see  that  during  this 
period  none  of  them  is  molested  nor  harmed  in  his 
person  or  possessions. 

The  death  or  the  resignation  of  the  Chief  of  State 
as  well  as  the  change  of  Government  or  of  political 
regime  shall  not  bring  to  an  end  the  Mission  of  dip¬ 
lomatic  officials. 

Article  26:  The  present  Convention  does  not  af¬ 
fect  obligations  acquired  previously  by  the  contract¬ 
ing  parties  by  virtue  of  international  agreements. 

Article  27:  The  present  Convention  after  being 
signed  shall  be  submitted  for  ratification  to  the 
signatory  States.  The  Government  of  Cuba  is 
charged  with  the  duty  of  sending  authentic  certified 
copies  to  the  Governments  for  the  aforementioned 
purpose  of  ratification.  The  instrument  of  ratifica¬ 
tion  shall  be  deposited  in  the  archives  of  the  Pan 
American  Union  in  Washington  which  shall  give 
notice  of  this  deposit  to  the  signatory  Governments : 
such  notification  shall  be  valid  as  an  exchange  of 
ratifications.  This  Convention  shall  remain  open 
for  the  adherence  of  non-signatory  States. 

In  faith  whereof  the  aforementioned  Plenipotenti¬ 
aries  sign  the  present  Convention  in  Spanish,  Eng¬ 
lish,  French  and  Portuguese  in  the  city  of  Habana, 
Uebruary  20,  1928. 


CONVENTION  ON 
CONSULAR  AGENTS 

The  convention  adopted  as  to  consular 
agents  follows: 

Consular  Agents 
CONVENTION 

Article  1:  States  may  appoint  in  the  territories 
of  other  States  with  their  express  or  tacit  consent 
consuls  who  therein  represent  and  defend  their  com¬ 
mercial  and  industrial  interests  and  render  to  their 
nationals  the  aid  and  protection  which  they  lack. 

Article  2:  The  form  and  requisites  for  their 
nomination  and  the  classes  and  categories  of  con¬ 
suls  shall  be  regulated  by  the  internal  law  of  the 
respective  State. 

Article  3:  Without  the  consent  of  the  State 
where  he  is  to  serve  one  of  its  nationals  cannot 
be  authorized  as  a  consul.  The  granting  of  the 
exequatur  implies  authorization. 

Article  4:  Upon  the  nomination  of  a  consul  the 
State  shall  communicate  to  the  other  State  through 
diplomatic  channels  the  respective  Commission 
which  shall  contain  the  name,  category  and  attri¬ 
butes  of  the  nominee. 

When  a  vice  consul  or  a  commercial  agent  named 
by  the  respective  consul  in  the  interests  authorized 
by  his  law  is  concerned  the  Commission  shall  be 
issued  and  communicated  to  the  consul. 

Article  5:  States  may  refuse  to  accept  consuls 
nominated  to  serve  in  their  territory  or  subject  the 
exercise  of  the  consular  duties  to  certain  special 
obligations. 

Article  6:  The  consul  may  not  be  recognized  as 
such  until  he  has  presented  his  Commission  and 
obtained  the  exequatur  of  the  State  in  whose  terri¬ 
tory  he  is  to  serve. 

A  provisional  recognition  may  be  conceded  at  the 
request  of  the  League  or  of  the  consul  pending 
the  issuance  in  due  form  of  the  exequatur. 

Officials  named  in  accordance  with  the  provisions 
of  Article  4  are  likewise  subject  to  this  condition 
and  in  such  case  it  is  the  duty  of  the  respective 
consul  to  request  the  exequatur. 

Article  7:  When  the  exequatur  has  been  ob¬ 
tained  it  shall  be  presented  to  the  authorities  of  the 
consular  district  who  shall  protect  the  consul  in  the 
exercise  of  his  duties  and  guarantee  to  him  the 
immunities  to  which  he  is  entitled. 

Article  8:  The  territorial  Government  may  at 
any  time  withdraw  the  exequatur  from  the  consul; 
but  excepting  in  an  emergency  it  shall  not  resort 
to  this  measure  without  having  previously  en¬ 
deavored  to  obtain  its  cancellation  by  the  Govern¬ 
ment  of  the  consul. 

Article  9:  In  the  event  of  death,  incapacity  or 
absence  of  consular  agents,  any  of  the  auxiliary 
employees  w’hose  official  character  has  been  made 
known  previously  to  the  Ministry  of  Foreign  Af¬ 
fairs  or  Department  of  State  may  provisionally  ful¬ 
fill  the  consular  functions  and  while  so  serving  shall 
enjoy  all  the  rights  and  prerogatives  corresponding 
to  the  principal  officer. 
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Article  10:  Consuls  shall  exercise  the  attributes 
conferred  upon  them  by  the  law  of  their  State  with¬ 
out  prejudice  to  the  legislation  of  the  State  where 
they  fulfill  their  duties. 

Article  11:  Consuls  shall  deal  officially  with  the 
authorities  of  their  district  in  the  exercise  of  their 
duties.  Should  their  representations  not  be  heeded 
they  may,  through  the  intermediary  of  the  diplo¬ 
matic  officer  of  their  nation,  continue  their  repre¬ 
sentations  before  the  Government  of  the  State  but 
should  not  communicate  directly  with  it  excepting 
in  the  absence  or  lack  of  a  diplomatic  official. 

Article  12:  In  the  absence  of  a  diplomatic  repre¬ 
sentative  of  the  State  of  the  consul,  he  may  con¬ 
duct  those  diplomatic  representations  which  in  such 
cases  are  permitted  by  the  Government  in  which 
the  consulate  is  established. 

Article  13:  When  duly  accredited  a  single  per¬ 
son  may  combine  diplomatic  and  consular  functions 
provided  the  State  before  which  he  is  accredited 
agrees  thereto. 

SECTION  II 

Article  H:  In  the  absence  of  a  special  conven¬ 
tion  between  two  nations,  consular  agents  who  are 
nationals  of  the  State  which  appoints  them,  may 
not  be  detained  nor  tried  except  in  cases  where  they 
are  accused  of  the  commission  of  a  deed  classified 
by  local  legislation  as  criminal. 

Article  15:  In  criminal  cases  consular  agents 
may  be  requested  by  the  prosecution  or  the  de¬ 
fense  to  serve  as  witnesses  at  a  trial.  This  request 
shall  be  made  with  all  consideration  possible  for  the 
consular  dignity  and  the  duties  of  the  office  and 
shall  be  complied  with  by  the  consular  official. 

In  civil  matters  consular  agents  are  subject  to 
the  jurisdiction  of  the  courts  with  the  limitation, 
however,  that  when  the  consul  is  a  national  of  his 
State  and  is  not  engaged  in  any  private  business 
for  the  purpose  of  revenue  his  testimony  shall  be 
taken  verbally  or  in  writing  at  his  residence  or 
office  and  with  due  consideration. 

The  consul  nevertheless  may  voluntarily  testify 
as  a  witness  when  such  action  would  not  occasion 
serious  interference  with  the  fulfillment  of  his 
official  duties. 

Article  16:  Consuls  are  not  subject  to  local 
jurisdiction  for  actions  performed  in  an  official 
capacity  within  the  limits  of  their  competency.  In 
the  case  that  an  individual  considers  himself  in¬ 
jured  by  the  action  of  the  consul,  he  shall  present 
his  claim  before  the  Government,  which,  should  it 
consider  it  proper,  shall  make  it  valid  through 
diplomatic  channels. 

Article  17:  With  respect  to  unofficial  acts  con¬ 
suls  are  subject  both  in  civil  and  criminal  matters 
to  the  jurisdiction  of  the  State  in  which  they 
exercise  their  functions. 

Article  18:  The  official  residence  of  consuls  and 
the  places  occupied  by  consular  offices  and  archives 
are  inviolable  and  in  no  case  may  the  local  authori¬ 
ties  enter  them  without  the  consent  of  the  consular 
agents  nor  examine  nor  take  possession  of  under 
any  pretext  whatsoever  the  documents  or  articles 


found  in  a  consular  office.  Nor  may  any  consular 
official  be  obliged  to  present  the  official  records  to 
the  courts  or  make  declaration  with  respect  to  their 
content. 

When  consular  agents  are  engaged  in  any  busi¬ 
ness  within  the  territory  of  the  State  where  they 
exercise  their  functions  the  archives  of  the  con¬ 
sulate  and  the  documents  related  thereto  shall  be 
kept  in  a  place  entirely  separate  from  that  in  which 
the  private  or  business  papers  are  kept. 

Article  19:  Consuls  are  obliged  to  deliver  upon 
the  simple  request  of  the  local  authorities  persons 
accused  or  condemned  for  crime  who  take  refuge 
in  the  consulate. 

Article  20:  Consular  agents  as  well  as  the  em¬ 
ployees  of  the  consulate  who  are  nationals  of  the 
State  appointing  them  who  do  not  engage  in  busi¬ 
ness  for  purposes  of  profit  in  the  State  in  which 
they  serve  shall  be  exempt  from  all  taxation, 
whether  national,  State,  provincial,  or  municipal 
as  well  as  from  imposts  on  person  or  possessions 
except  with  respect  to  the  possession  of  property  or 
real  estate  situated  in  the  State  in  which  they 
serve  or  the  produce  thereof.  Consular  agents  and 
employees  who  are  nationals  of  the  State  which 
they  represent  are  exempt  from  taxation  on  their 
salaries,  honorariums,  or  wages,  received  by  them 
in  return  for  their  consular  services. 

Article  21:  The  employee  who  serves  in  the  ab¬ 
sence  of  the  consular  agent  or  in  any  other  way 
shall  enjoy  during  his  temporary  service  the  same 
immunities  and  prerogatives. 

Article  22:  Consuls  engaged  in  commerce  or  who 
exercise  other  functions  apart  from  those  corres¬ 
ponding  to  their  consular  duties  shall  be  subject 
to  local  jurisdiction  in  all  their  activities  which  do 
not  relate  to  the  consular  service. 

SECTION  III 

Article  23:  Consular  agents  shall  cease  their 
services  for  illness  or  vacation  and  shall  cease  to 
serve: 

(a)  Upon  their  death; 

(b)  Upon  retirement,  resignation,  dismissal;  and 

(c)  Upon  the  cancellation  of  the  exequatur. 

Article  24:  The  present  convention  does  not  af¬ 
fect  obligations  previously  acquired  by  the  con¬ 
tracting  parties  by  virtue  of  international  agree¬ 
ments. 

Article  25:  The  present  convention  after  being 
signed  shall  be  submitted  for  ratification  to  the  sig¬ 
natory  States.  The  Government  of  Cuba  is  charged 
with  the  duty  of  sending  authentic  certified  copies 
to  the  Governments  for  the  aforementioned  purpose 
of  ratification.  The  instrument  of  ratification  shall 
be  deposited  in  the  archives  of  the  Pan  American 
Union  in  Washington  which  shall  give  notice  of 
this  deposit  to  the  signatory  Governments;  such 
notification  shall  be  valid  as  an  exchange  of  rati¬ 
fications.  This  Convention  shall  remain  open  for 
the  adherence  of  non-signatory  States. 

In  faith  whereof  the  aforementioned  plenipoten¬ 
tiaries  sign  the  present  Convention  in  Spani^n, 
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Enjylish,  French  and  Portuguese  in  the  city  of 
Habana,  February  20,  1928. 

Rcscrvatioyi  of  the  Delegation  of  Venezuela 

In  the  name  of  the  Government  which  I  repre¬ 
sent  I  enter  a  reservation  with  respect  to  the  co¬ 
incidence  of  diplomatic  and  consular  functions  in 
one  person  because  it  is  completely  contrary  to  our 
tradition  which  has  been  maintained  since  its  es¬ 
tablishment  until  the  present  day  in  a  form  which 
does  not  permit  of  any  change. 

CONVENTION  ON 
NEUTRALITY 

South  American  trade  with  Europe  was 
severely  affected  by  belligerent  navies  dur¬ 
ing  the  early  part  of  the  World  War.  In 
order  to  protect  the  interests  of  the  Ameri¬ 
can  states,  the  Peruvian  Government  pro¬ 
posed  in  1914  that  the  American  republics 
jointly  guarantee  the  inviolability  of  trade 
routes  within  a  maritime  area  extending 
midway  into  the  Atlantic  and  the  Pacific.®* 

This  proposal  was  placed  before  the  Gov¬ 
erning  Board  of  the  Pan  American  Union. 
On  December  8,  1914,  the  Board  appointed 
a  special  commission  of  nine  members,  of 
which  the  Secretary  of  State  of  the  United 
States  was  Chairman,  to  “study  the  prob¬ 
lems  presented  by  the  present  European 
war.”  It  was  the  intention  of  some  diplomats 
that  this  body  should  prepare  a  program  for 
a  Congress  of  Neutrals.  At  the  request  of 
Secretary  Lansing,  the  American  Institute 
of  International  Law  studied  the  question 
during  the  war.  The  project  which  it  finally 
submitted  to  the  Governing  Board  of  the 
Pan  American  Union  in  1924  seemed  to  fol¬ 
low  the  principle  that  neutral  rights  should 
be  of  greater  importance  than  belligerent 
rights.  In  addition,  it  adopted  voeux  provid¬ 
ing,  among  other  things,  that  commercial 
blockade  and  the  right  of  search  be  abol¬ 
ished.®® 

Rejecting  all  radical  proposals,  the  Rio 
jurists  merely  adopted  a  project  based  on 
the  Hague  Neutrality  Convention  of  1907.®^ 
The  project  declared,  however,  that  neutral¬ 
ity  was  a  “duty.”  This  phrase  was  omitted 
from  the  convention  as  adopted  at  Havana.®* 

36.  U.  S.  Foreign  Relations,  1914,  Supplement,  p.  413. 

86.  r.Tn  American  Union,  Codifleation  of  American  Inters 
national  Lau\  p.  99.  Cf.  also,  the  address  of  M.  Alvarez, 
Riario,  p.  289. 

37.  Comision  Internacional  de  Jurisconsnltos  Americanos, 

Vnl.  II,  p.  33S,  354-6. 

33.  Cf.  F.  P.  A.  Information  Service,  Vol.  IV.  No.  2. 


AMENDMENTS  AND  RESERVATIONS 
TO  NEUTRALITY  CONVENTION 

As  presented  to  the  Havana  Conference, 
the  neutrality  convention  provided  that  the 
Governing  Board  of  the  Pan  American 
Union  should  meet  immediately  upon  the 
declaration  of  w^ar  to  ascertain  the  common 
interest  of  states  in  regard  to  neutrality. 
The  Union  could  protest  against  violations 
of  the  laws  of  war.®® 

These  provisions  failed  of  adoption  at 
Havana,  apparently  because  of  the  de¬ 
cision  not  to  grant  political  powers  to  the 
Pan  American  Union. 

An  amendment  proposed  by  the  Argen¬ 
tina  delegate,  to  the  effect  that  armed 
merchant  ships  should  be  treated  as  bel¬ 
ligerent  ships  in  neutral  harbors,  was  car¬ 
ried  by  a  vote  of  eleven  to  four.“  The 
United  States  made  a  reservation  in  regard 
to  this  point,  apparently  because  of  its  posi¬ 
tion  during  the  World  War  that  the  arming 
of  merchant  ships  did  not  give  them  bellig¬ 
erent  status.^®  Cuba  made  a  reservation  to 
the  same  article. 

Bolivia,  calling  attention  to  her  land¬ 
locked  position,  demanded  the  adoption  of 
an  amendment  to  the  effect  that  the  tran¬ 
sit  of  arms  should  be  permitted  across  the 
territory  of  a  country  which  separated  a 
second  state  from  the  sea.^®  The  sub-com¬ 
mittee  to  which  the  matter  was  referred 
declined  to  accept  the  Bolivian  proposal.^^ 

Mr.  Gonzales  Roa  of  Mexico  said  that 
its  adoption  w’ould  create  a  servitude 
which  neighboring  states  were  not  pre¬ 
pared  to  accept.  Mr.  Hughes,  of  the 
United  States,  supported  the  Bolivian  pro¬ 
posal  and  it  was  adopted  by  the  Commis¬ 
sion  by  a  vote  of  nine  to  five,  with  seven 
“absents.”  (See  Article  22  below.) 

In  signing  the  neutrality  convention, 
Chile,  a  state  immediately  affected  by  the 
Bolivian  proposal,  made  a  reservation  to 
Article  22. 


39.  Pan  American  Union,  International  Commission  of  Jur¬ 
ists,  Public  International  Law,  p.  27.  Articies  2  &  3,  "Maritime 
Neutrality.” 

40.  Cf.  Part  I.  p.  54.  (F.  P.  A.  Information  Service.  Voi. 

IV,  No.  4.) 

41.  Diario,  p.  617. 

42.  Hyde,  International  Law,  Voi.  II.  p.  490. 

43.  Diario,  p.  663. 

44.  Ibid.,  p.  665. 


The  Sixth  Pan  American  Conference — Part  II 


200 


Maritime  Neutrality 
convention 

The  Governments  of  the  Republics  represented  at 
the  Sixth  International  Conference  of  American 
States  held  in  the  City  of  Habana,  Republic  of 
Cuba,  in  the  year  1928; 

Considering  that  when  war  occurs  between  two 
or  more  States  the  others  may,  in  the  interests  of 
peace,  offer  their  good  offices  or  their  mediation  to 
put  an  end  to  the  conflict,  without  such  action  be¬ 
ing  construed  as  an  unfriendly  act; 

Convinced  that  if  this  objective  cannot  be  at¬ 
tained  the  neutral  States  are  equally  interested  in 
seeing  that  their  rights  are  respected  by  the 
belligerents; 

Considering  that  neutrality  is  the  juridical  situa¬ 
tion  of  States  that  do  not  take  part  in  hostilities 
and  that  it  creates  rights  and  imposes  obligations 
of  impartiality  which  should  be  regulated; 

Recognizing  that  international  solidarity  demands 
that  the  freedom  of  commerce  be  alv/ays  respected, 
avoiding,  as  far  as  possible,  unnecessary  burdens 
to  neutrals; 

It  being  convenient  that  as  long  as  this  objective 
is  not  fully  attained  those  burdens  be  reduced  to 
a  minimum;  and 

Hoping  that  it  may  be  possible  to  regulate  the 
matter  in  such  a  manner  that  all  the  interests 
affected  may  have  all  the  guarantees  desired. 

Have  resolved  to  enter  into  a  Convention  to  that 
effect,  and  have  appointed  the  following  Plenipo¬ 
tentiaries,  to  wit: 

(here  follows  the  names  of  the  Plenipotentiaries) 

who,  after  having  presented  their  credentials, 
which  were  found  in  good  and  correct  form,  have 
agreed  upon  the  following  provisions: 

SECTION  I 

The  Freedom  op  Commerce  in  Time  of  War 

Article  1:  Commerce  in  time  of  war  shall  be 
governed  by  the  following  rules: 

1.  Warships  of  the  belligerents  have  the  right 
to  detain  and  visit,  on  the  high  seas  or  in  territorial 
W'aters  that  are  not  neutral,  any  merchant  vessel 
for  the  purpose  of  ascertaining  its  character  and 
nationality,  and  whether  it  carries  cargo  prohibited 
by  international  law,  or  has  committed  any  violation 
of  the  blockade.  If  the  merchant  vessel  does  not 
heed  the  hint  to  stop,  the  warship  may  pursue  it 
and  detain  it  by  force.  Outside  of  this  hypothesis, 
the  vessel  may  not  be  attacked,  except  when,  after 
being  requested  to  stop,  it  shall  fail  to  observe  the 
instructions  given  to  it. 

The  vessel  shall  not  be  put  out  of  navigable  con¬ 
dition  before  the  crew  and  passengers  have  been 
transferred  to  a  safe  place. 

2.  Belligerent  submarines  are  subject  to  the  pre¬ 
ceding  rules.  Should  the  submarine  be  unable  to 
capture  the  vessel  in  accordance  with  these  rules  it 
shall  not  have  the  right  to  continue  the  attack  nor 
to  destroy  the  vessel. 


Article  2:  The  detention  of  the  vessel,  as  well 
as  of  its  crew,  due  to  a  violation  of  neutrality, 
shall  be  made  in  the  manner  that  best  suits  the 
State  effecting  the  same,  and  at  the  expense  of 
the  offending  vessel.  Said  State,  save  in  the  case 
of  a  serious  fault  on  its  part,  is  not  responsible 
for  damages  suffered  by  the  vessel. 

'  SECTION  II 

Duties  and  Rights  op  the  Belligerents 

Article  S:  The  belligerent  States  are  obliged  to 
abstain  from  committing  in  neutral  waters  acts  of 
war  or  acts  of  any  other  kind  which  may  constitute, 
on  the  part  of  the  State  which  tolerates  them,  an 
infraction  of  neutrality. 

Article  hi  By  the  terms  of  the  preceding  article 
the  belligerent  State  is  forbidden : 

(a)  To  utilize  the  neutral  waters  as  a  base  for 
naval  operations  against  the  enemy,  or  for  the  pur¬ 
pose  of  renewing  or  increasing  its  military  provi¬ 
sions  or  the  armament  of  its  ships  or  to  complete 
the  equipment  of  the  latter. 

(b)  To  establish  in  neutral  waters  radio-tele¬ 
graph  stations  or  any  other  equipment  which  may 
serve  as  a  means  of  communication  with  its  mili¬ 
tary  forces  and  to  avail  itself  of  the  installations  of 
this  nature  which  it  might  have  established  prior 
to  the  war  and  which  had  not  been  opened  to  the 
public. 

Article  5:  Warships  of  belligerents  are  forbid¬ 
den  to  remain  in  the  ports  or  waters  of  the  neutral 
State  for  more  than  twenty-four  hours.  This  pro¬ 
vision  shall  be  communicated  to  the  ship  as  soon 
as  it  reaches  the  port  or  the  territorial  waters, 
and  if  it  is  already  there  at  the  time  war  is  de¬ 
clared,  immediately  after  the  neutral  State  learns 
of  such  declaration. 

Vessels  used  exclusively  in  scientific,  religious  or 
philanthropic  missions  are  excepted  from  the  pre¬ 
ceding  provisions. 

The  vessel  may  prolong  its  stay  more  than 
twenty-four  hours  in  case  of  damage  or  rough  con¬ 
dition  of  the  sea;  but  it  must  depart  as  soon  as 
the  cause  of  the  delay  ceases  to  exist. 

When  by  the  law  of  the  neutral  State  the  vessel 
cannot  receive  fuel  until  twenty-four  hours  after 
its  arrival  in  port,  the  period  of  stay  shall  be  ex¬ 
tended  for  a  like  period. 

Article  6:  The  vessel  that  does  not  adjust  itself 
to  the  preceding  rules  may  be  interned  by  order 
of  the  neutral  government. 

A  ship  is  considered  interned  from  the  moment 
it  receives  an  order  to  that  effect  from  the  local 
neutral  authority,  even  if  a  petition  for  reconsider¬ 
ation  has  been  interposed  by  the  offending  vessel, 
which  will  remain  in  custody  from  the  moment  the 
order  is  given. 

Article  7:  In  the  absence  of  a  special  provision 
of  the  local  laws,  the  maximum  number  of  war¬ 
ships  of  a  belligerent  which  may  be  at  the  same 
time  at  a  neutral  port  shall  be  three. 

Article  8:  No  warship  shall  depart  from  a  neu¬ 
tral  port  before  twenty-four  hours  have  elapsed 
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from  the  departure  of  an  enemy  warship.  The  one 
that  entered  first  shall  leave  first,  unless  it  happens 
to  be  in  such  condition  as  permits  the  extension  of 
the  stay.  In  any  case,  the  ship  that  arrived  sub¬ 
sequently  has  the  right  to  notify  the  other,  through 
competent  local  authorities,  that  within  twenty- 
four  hours  it  will  leave  the  port,  the  one  that 
entered  first  thus  remaining  at  liberty  to  leave 
within  that  time.  Should  it  depart,  the  notifying 
ship  shall  wait  during  the  interval  hereinbefore 
stipulated. 

Article  9:  Damaged  belligerent  ships  shall  not 
be  permitted  to  make  in  neutral  ports  any  other 
repairs  than  are  necessary  to  enable  them  to  con¬ 
tinue  the  voyage,  and  which  do  not  in  any  manner 
constitute  an  increase  in  their  military  power. 

In  no  case  shall  damages  caused  by  the  enemy’s 
fire  be  repaired. 

The  neutral  State  shall  prove  the  nature  of  the 
reparations  to  be  effected  and  shall  see  that  they  are 
carried  out  in  the  shortest  time  possible. 

Article  10:  Warships  of  the  belligerents  may 
provide  themselves  with  fuel  and  provisions  in  neu¬ 
tral  ports,  under  the  conditions  specially  laid  down 
by  the  local  authorities,  and  in  the  absence  of  spe¬ 
cial  stipulations,  in  the  manner  prescribed  for  pro¬ 
visioning  in  time  of  peace. 

Article  11:  Warships  which  receive  fuel  at  a 
neutral  port  may  not  replenish  the  supply  thereof 
in  the  same  State  before  the  expiration  of  three 
months. 

Article  12:  As  regards  the  stay,  supplying  and 
provisioning  of  belligerent  ships  in  the  ports  and 
jurisdictional  waters  of  neutrals,  the  provisions 
relative  to  warships  shall  be  applied  equally  to: 

1.  Ordinary  auxiliary  ships. 

2.  Merchant  vessels  converted  into  warships  in 
accordance  with  Convention  VII  of  the  Hague  of 
1907. 

The  neutral  vessel  shall  be  seized  and,  in  a  gen¬ 
eral  way,  it  shall  be  subject  to  the  same  treatment 
as  the  enemy  merchant  vessels: 

(a)  When  it  takes  a  direct  part  in  the  hostilities; 

(b)  When  it  is  under  the  orders  or  the  direction 
of  an  agent  placed  on  board  by  an  enemy  govern¬ 
ment; 

(c)  When  it  is  totally  freight-loaded  by  an 
enemy  government; 

(d)  When  it  is  actually  and  exclusively  destined 
for  the  transportation  of  enemy  troops,  or  for  the 
transmission  of  news  in  the  interest  of  the  enemy. 

In  the  cases  dealt  with  by  the  present  article, 
merchandise  belonging  to  the  owner  of  the  vessel 
or  ship  shall  likewise  be  subject  to  confiscation. 

3.  Armed  merchant  ships. 

Article  13:  Auxiliary  vessels  of  the  belligerents, 
converted  anew  into  merchant  vessels,  shall  be  ad¬ 
mitted  as  such  in  the  neutral  ports,  subject  to  the 
following  conditions: 

1.  That  the  newly  converted  ship  has  not  vio¬ 
lated  the  neutrality  of  the  country  where  it  arrives. 

2.  That  the  new  transformation  has  been  ef¬ 
fected  in  the  ports  or  jurisdictional  waters  of  the 


country  to  which  the  vessel  belongs  or  in  the  ports 
of  its  allies. 

3.  That  the  transformation  be  effective,  that  is 
to  say,  that  the  ship  shall  not  show,  neither  from 
its  crew  nor  from  its  installations,  that  it  can  lend 
services  as  an  auxiliary,  as  it  formerly  did,  to  the 
armed  fleet  of  its  country. 

4.  That  the  government  of  the  country  to  which 
the  vessel  belongs  communicate  to  the  other  States 
the  names  of  the  auxiliary  vessels  which  have  lost 
such  character  in  order  to  recover  that  of  merchant 
vessels;  and 

5.  That  the  same  government  obligate  itself  to 
see  that  said  vessels  are  not  again  assigned  to 
the  service  of  the  armed  fleet  with  the  character 
of  auxiliaries. 

Article  H:  The  airships  of  the  belligerents  shall 
not  fly  over  the  territory  of  jurisdictional  waters 
of  neutrals,  except  in  accordance  with  the  regula¬ 
tions  of  the  latter. 

SECTION  III 

Rights  and  Duties  of  Neutrals 

Article  15:  Among  the  acts  of  assistance  ema¬ 
nating  from  the  neutral  States  and  the  acts  of 
commerce  effected  by  individuals,  only  the  former 
are  contrary  to  neutrality. 

Article  16:  The  neutral  State  is  forbidden: 

(a)  To  deliver  to  the  belligerent,  directly  or  in¬ 
directly,  and  for  any  reason  whatever,  warships, 
munitions  or  any  war  material; 

(b)  To  make  loans  or  to  grant  credit  to  a 
belligerent  during  the  war. 

Credits  granted  by  a  neutral  State  to  facilitate 
the  sale  or  exportation  of  its  food  products  or  raw 
materials  are  excepted  from  this  prohibition. 

Article  17:  Captured  vessels  shall  not  be  con¬ 
ducted  to  a  neutral  port,  except  in  case  of  non¬ 
navigability,  rough  condition  of  the  sea  or  lack  of 
fuel  or  provisions.  Once  the  cause  has  ceased  to 
exist,  the  captured  vessels  shall  leave  immediately; 
if  none  of  the  hypotheses  indicated  occur,  the  State 
shall  suggest  their  departure,  and  if  not  obeyed, 
shall  resort  to  any  measures  at  its  command  to 
disarm  both  the  ships  and  the  officers  and  crew, 
or  to  intern  both  the  ships  and  the  officers  and 
crew,  or  to  intern  the  guard  placed  on  board  by 
the  captor. 

Article  18:  Outside  of  the  cases  provided  for  in 
Article  17  the  neutral  State  must  liberate  the  pris¬ 
oner  ships  which  have  been  conducted  to  its  juris¬ 
dictional  waters. 

Article  19:  When  a  vessel  carrying  merchandise 
must  be  interned  in  a  neutral  country,  the  mer¬ 
chandise  that  is  destined  to  said  country  shall  be 
disembarked  at  once  and  that  destined  to  another 
country  shall  be  transferred. 

Article  20:  The  merchant  vessel  which  having 
provided  itself  with  fuel  and  other  provisions  in  a 
neutral  State  has  repeatedly  delivered  all  or  part 
of  its  supply  to  belligerent  ships,  shall  not  again 
receive  provisions  or  fuel  in  the  same  State. 

Article  21:  Should  it  develop  that  the  merchant 
vessel  carrying  a  belligerent  flag,  because  of  its 
preparation  or  other  circumstances,  can  furnish  the 
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warships  of  a  State  the  provisions  which  they  re¬ 
quire,  the  local  authorities  may  deny  the  provision¬ 
ing,  or  demand  from  the  agent  of  the  company 
a  guarantee  that  the  vessel  referred  to  will  not  aid 
or  assist  any  other  ship. 

Article  22:  Neutral  States  are  not  obligated  to 
prevent  the  exportation  or  transit,  at  the  expense 
of  any  one  of  the  belligerents,  of  arms,  munitions, 
and  in  general  everything  that  may  be  useful  to  its 
military  forces. 

Transit  should  be  permitted  when  two  American 
nations  being  at  war,  one  of  the  belligerents  is  a 
mediterranean  country  which  has  no  other  manner 
of  provisioning  itself,  always  provided  that  this 
does  not  affect  the  vital  interests  of  the  country 
of  whom  transit  is  requested. 

Article  23:  Neutral  States  shall  not  oppose  the 
voluntary  departure  of  the  nationals  of  the  bellig¬ 
erent  States,  even  if  they  leave  in  great  numbers 
at  one  time;  but  they  may  oppose  the  voluntary 
departure  of  such  of  their  own  nationals  as  are 
going  to  enlist  with  the  armed  forces. 

Article  2i:  The  use  by  the  belligerents  of  the 
means  of  communication  of  the  neutral  States,  or 
which  cross  or  touch  their  territory,  is  subject  to 
the  measures  dictated  by  the  local  authorities. 

Article  25:  If  in  consequence  of  naval  opera¬ 
tions  outside  of  the  jurisdictional  waters  of  the 
neutral  States  there  should  be  dead  or  wounded 
in  the  belligerent  ships,  said  States  may  send  to 
the  place  of  disaster  hospital  ships  under  the  vigi¬ 
lance  of  the  neutral  government.  These  ships  shall 
enjoy  complete  inviolability  during  their  mission. 

Article  26:  The  neutral  States  are  obligated  to 
exercise  all  the  necessary  vigilance  permitted  by 
the  means  at  their  command  in  order  to  prevent 
in  their  ports  or  jurisdictional  waters  any  violation 
of  the  preceding  provisions. 

SECTION  IV 

The  Fulfillment  and  Observance  of  the  Laws 
ON  Neutrality 

Article  27:  The  belligerent  who  violates  the 
preceding  provisions  shall  indemnify  for  the  dam¬ 
age  caused  and  shall  also  answer  for  the  acts  of 
persons  forming  part  of  its  armed  force. 

Article  28:  The  present  Convention  does  not  af¬ 
fect  prior  obligations  contracted  by  the  parties  by 
virtue  of  international  agreements. 

Article  29:  The  present  Convention  after  being 
signed  shall  be  submitted  for  ratification  to  the 
signatory  States.  The  Government  of  Cuba  is 
charged  with  the  task  of  sending  authentic  certified 
copies  to  the  governments  for  the  aforementioned 
ratifications.  The  instrument  of  ratification  shall 
be  deposited  in  the  files  of  the  Pan  American  Union 
at  Washington  which  shall  report  such  deposit  to 
the  signatory  governments;  such  notification  shall 
be  equivalent  to  ah  exchange  of  ratifications.  This 
Convention  shall  remain  open  for  the  adherence  Of 
non-signatory  States. 

In  faith  whereof  the  Plenipotentiaries  named  sign 
this  present  Convention  in  Spanish,  English,  French 
and  Portuguese  in  the  City  of  Havana,  on  February 
20th,  1928. 


CONVENTION 
ON  ASYLUM 

Asylum  is  the  protection  granted  by  a 
foreign  ambassador  to  individuals  fleeing 
from  local  authorities,  or  from  mob  vio¬ 
lence.  This  practice,  which  arose  out  of 
the  fact  that  foreign  embassies  are  inviol¬ 
able,  soon  came  to  be  greatly  abused. 
Some  embassies  in  various  unstable  coun¬ 
tries  had  protected  veritable  colonies  of 
refugees  who  used  the  embassy  as  a  basis 
to  plot  against  the  state.  With  the  growth 
of  the  principle  of  territorial  sovereignty, 
the  right  of  asylum  disappeared  from  Eu¬ 
rope  by  the  end  of  the  nineteenth  century. 
But  it  still  seems  to  exist  in  parts  of  Span¬ 
ish  America.  The  United  States,  however, 
has  never  recognized  the  right.^® 

The  Rio  jurists  drafted  a  convention  pro¬ 
hibiting  asylum  to  persons  suspected  or 
condemned  for  ordinary  crime,  but  allow¬ 
ing  it  in  the  case  of  persons  accused  of 
political  offenses.  The  principle  met  the 
opposition  of  the  delegate  of  Haiti,  a  coun¬ 
try  in  which  foreign  legations  have  fre¬ 
quently  granted  asylum  to  political  refu¬ 
gees,  who  said: 

“I  shall  vote  against  the  right  of  political 
asylum  because  it  has  no  juridical  foundation, 
because  it  would  permit  subversive  and  extrem¬ 
ist  doctrines  to  continue  their  work  against  the 
social  organization,  because  it  would  insure  im¬ 
punity  to  revolutionists,  because  it  would  feed 
civil  war.  I  shall  vote  against  this  principle, 
because  it  is  injurious,  because  it  enables  the 
Government  of  a  foreign  state  to  meddle  in  in¬ 
ternal  questions,  contrary  to  the  principle  of 
non-intervention.  .  .  gravely  changing  the  true 
nature  of  a  diplomatic  agent,  converting  him 
into  a  judge  in  the  case  of  determining,  in  an¬ 
other  state,  when  an  offense  is  political  and 
when  it  is  ordinary.”^® 

The  delegate  of  Haiti  moved  an  amend¬ 
ment  authorizing  a  state  to  suppress  or 
regulate  political  asylum.  It  was  defeated 
by  a  vote  of  nine  to  one. 

The  United  States  delegate  said  that  his 
government  did  not  recognize  the  right  of 
asylum.  The  Convention  on  Asylum  was 
adopted,  but  the  United  States  and  Ven¬ 
ezuela  abstained  from  voting.^^ 

45.  Moore,  Digest  of  /uternatioiial  Laic,  Vol.  11,  p.  7S1 ; 
Hyde,  International  Law,  Vol.  I.  p.  760. 

46.  Comision  Intemacional  de  Jurisconaultos  Americanos, 
Vol.  II,  p.  370. 

47.  Comision,  cited,  Vol.  II,  p.  372. 
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At  the  Havana  Conference  a  number  of 
amendments  to  this  convention  were  made. 
One  provided  that  asylum  would  be  re¬ 
spected  in  the  case  of  political  offenders  in 
legations,  warships,  military  camps,  and 
airdromes  to  the  extent  that  it  is  admitted 
by  usage  or  conventions  in  force  in  the 
countries  in  which  the  right  is  exercised.^* 

A  second  amendment  provided  that  an 
offender  against  common  criminal  law  tak¬ 
ing  asylum  in  a  legation  should  be  deliv¬ 
ered  up  when  the  local  government  de¬ 
manded  it. 

The  full  text  of  the  convention  is  as 
follows: 

Asylum 

CONVENTION 

Article  1:  It  is  not  permissible  for  States  to 
grant  asylum  in  Legations,  on  battleships,  in  mili¬ 
tary  camps  or  aircraft  to  persons  accused  of  or 
condemned  for  common  crimes  nor  to  deserters 
from  the  land  and  air  service. 

Persons  accused  of  or  condemned  for  common 
crimes  who  take  refuge  in  any  of  the  places  indi¬ 
cated  in  the  preceding  paragraph  should  be  sur¬ 
rendered  immediately  when  so  requested  by  the 
local  Government. 

Should  such  persons  take  refuge  in  foreign  terri¬ 
tory  the  surrender  shall  be  made  through  the 
medium  of  extradition  and  only  in  such  cases  and 
in  the  manner  established  by  the  respective  treaties 
and  conventions  or  the  constitution  and  laws  of  the 
country  of  refuge. 

Article  2:  The  asylum  of  political  offenders  in 
Legations,  warships,  military  camps  or  aircraft, 
shall  be  respected  to  the  extent  that,  as  a  right  or 
for  humanitarian  tolerance,  is  permitted  by  ex¬ 
change,  conventions  or  the  laws  of  the  country  of 
refuge  and  in  accordance  with  the  following  pro¬ 
visions  : 

First:  Asylum  may  not  be  granted  excepting  in 
cases  of  emergency  and  for  the  time  strictly  neces¬ 
sary  for  the  refugee  to  effect  his  safety  in  some 
other  manner. 

Scco7id:  The  diplomatic  agent,  commander  of  a 
war  vessel,  or  military  camp  or  aircraft,  immedi¬ 
ately  after  granting  asylum  shall  communicate  the 
fact  to  the  Ministry  of  Foreign  Affairs  of  the 
State  of  the  refugee  or  to  the  military  authority 
of  the  place  should  the  act  occur  outside  the  capital. 

Third:  The  Government  of  the  State  may  de¬ 
mand  that  the  refugee  be  placed  without  national 
territory  in  the  shortest  time  possible;  and  the 
diplomatic  agent  of  the  country  who  has  granted 
asylum  may,  in  turn,  demand  the  necessary  guaran¬ 
tees  so  that  the  refugee  in  leaving  the  country  may 
be  respected  in  the  inviolability  of  his  person. 

48.  Diario,  p.  155.  Cf.  also  the  asylum  provision  in  Article 
IX,  General  Treaty  of  Peace  ami  Amity  between  the  Central 
American  States,  February  7,  1923. 


Fourth:  Refugees  may  not  be  disembarked  at 
any  point  in  the  national  territory  nor  at  any  place 
too  near  it. 

Fifth:  While  the  asylum  exists  it  shall  not  be 
permitted  to  the  refugees  to  engage  in  acts  contrary 
to  public  tranquillity. 

Sixth:  States  are  not  obliged  to  pay  the  expenses 
of  the  person  granted  asylum. 

Article  3:  The  present  Convention  does  not  af¬ 
fect  obligations  acquired  previously  by  the  con¬ 
tracting  parties  by  virtue  of  international  agree¬ 
ments. 

Article  4:  The  present  Convention  after  being 
signed  shall  be  submitted  for  ratification  to  the 
signatory  States.  The  Government  of  Cuba  is 
charged  with  the  duty  of  sending  authentic  certified 
copies  to  the  Governments  for  the  aforementioned 
purpose  of  ratification.  The  instrument  of  ratifica¬ 
tion  shall  be  deposited  in  the  archives  of  the  Pan 
American  Union  in  Washington  which  shall  give 
notice  of  this  deposit  to  the  signatory  Govern¬ 
ments;  such  notification  shall  be  valid  as  an  ex¬ 
change  of  ratifications.  This  Convention  shall  re¬ 
main  open  for  the  adherence  of  non-signatory 
States. 

In  faith  whereof  the  aforementioned  Plenipo¬ 
tentiaries  sign  the  present  Convention  in  Spanish, 
English,  French  and  Portuguese  in  the  city  of 
Habana,  February  20,  1928. 

Reservation  of  the  Delegation  of  the  United  States 
of  America 

The  United  States  of  America  upon  signing  the 
present  Convention  makes  an  express  reservation 
making  it  known  that  the  United  States  does  not 
recognize  and  does  not  subscribe  to  the  so-called  doc¬ 
trine  of  asylum  as  a  part  of  international  law. 

CONVENTION  ON  OBLIGATIONS  OF 
STATES  IN  CIVIL  WAR 

It  has  been  a  rule  of  international  law 
that  governments  should  not  allow  their 
territory  to  be  used  by  revolutionists  as  a 
basis  of  operations  against  the  govern¬ 
ments  of  neighboring  states.^® 

The  Rio  jurists  drafted  a  convention  at¬ 
tempting  to  define  these  obligations.  The 
convention  seemed  to  be  a  compromise  be¬ 
tween  the  Anglo-Saxon  system,  which 
merely  punishes  hostile  expeditions  and 
overt  acts,  and  the  Latin  system  which 
punishes  even  conspiracy.®® 

One  article  of  the  project  prohibited  the 
traffic  in  arms  except  by  the  government. 
The  draft  did  not  make  clear,  however, 
whether  arms  could  be  shipped  to  revolu- 

49.  Cf.  Article  XIV,  General  Treaty  of  Peace  and  Amity 
of  February  7,  1923,  between  the  Central  American  State.s. 

50.  Cf.  a  learned  discussion  by  Lauterpacht,  H.,  I'rvoUi- 
tionary  Activities  by  Private  Persons  Ayainst  Foreign  States. 
(American  Journal  of  International  Law,  January,  1928,  p. 
105-30.) 


The  Sixth  Pan  American  Conference — Part  II 


204 


tionists  even  after  their  belligerency  had 
been  recognized.  This  point  was  cleared 
up  at  Havana,  where  an  amendment  was 
adopted  recognizing  belligerency,  in  which 
case  the  laws  of  neutrality  apply.®^ 

During  the  debate,  the  delegate  of  Mex¬ 
ico  raised  the  question  of  the  desirability 
of  closing  ports  held  by  revolutionists.  In 
reply,  some  delegates  defended  the  right 
of  revolution ;  no  action  on  the  suggestion 
was  taken. 

The  text  of  the  convention  is  as  follows : 

Rights  and  Duties  of  States  in  the 
Event  of  Civil  War 

convention 

Article  1:  The  contracting  States  obligate  them¬ 
selves  to  observe  the  following  rules  with  respect 
to  civil  war  in  one  or  another  of  them: 

First:  To  employ  the  means  at  their  disposal 
to  prevent  the  inhabitants  of  their  territory,  both 
nationals  and  foreigners,  from  participating,  re¬ 
cruiting  material,  crossing  the  frontier  or  embark¬ 
ing  in  their  territory  to  initiate  or  foment  a  civil 
war. 

Second:  To  disarm  and  intern  all  rebel  forces 
crossing  their  frontiers,  the  expenses  of  interning 
to  be  charged  to  the  State  where  order  had  been 
disturbed.  The  arms  found  in  the  possession  of 
the  rebels  may  be  confiscated  and  withdrawn  by 
the  Government  of  the  country  of  refuge  to  be 
returned  at  the  expiration  of  the  conflict  to  the 
State  in  which  the  civil  war  occurred. 

Third:  To  prohibit  the  traffic  of  arms  and  war 
material  except  when  it  is  destined  to  the  Govern¬ 
ment  so  long  as  the  belligerency  of  the  rebels  has 
not  been  recognized  in  which  case  the  rules  of 
neutrality  shall  be  applied. 

Fourth :  To  prevent  within  their  jurisdiction 
the  arming  or  adoption  to  warlike  purposes  of  any 
vessel  destined  to  operate  in  the  interests  of  the 
rebellion. 

Article  2:  The  qualification  of  piracy  emanating 
from  the  Government  of  a  country  against  vessels 
arising  in  arms  does  not  obligate  the  other  States, 

The  State  which  is  injured  by  depredations  from 
insur recto  vessels  has  the  right  to  take  against 
them  the  following  punitive  measures:  Should  the 
injury  be  caused  by  war  vessels  it  may  capture 
them  to  deliver  them  to  the  Government  of  the  State 
to  which  they  belong  which  shall  try  them;  should 
the  injury  be  caused  by  merchant  vessels  the  in¬ 
jured  State  may  capture  them  and  apply  to  them 
the  corresponding  penal  laws. 

The  insurrecto  vessel,  whether  a  war  or  mer¬ 
chant  vessel,  which  flies  the  flag  of  a  foreign  State 
to  disguise  its  acts  may  also  be  captured  and  tried 
by  the  State  whose  flag  is  so  used. 

51.  Diario,  p.  ISl. 


Article  3:  The  insurrecto  vessel  whether  u  war¬ 
ship  or  a  merchant  vessel,  which  has  been  equipped 
by  the  rebels  and  which  arrives  at  a  foreign  port 
or  seeks  refuge  in  it  shall  be  delivered  by  the 
Government  thereof  to  the  constituted  Government 
of  the  country  involved  in  civil  war  and  the  crew 
shall  be  considered  as  political  refugees. 

Article  U:  The  present  Convention  does  not  af¬ 
fect  obligations  previously  acquired  by  the  contract¬ 
ing  parties  by  virtue  of  international  agreement. 

Article  5:  The  present  Convention  after  being 
signed  shall  be  submitted  for  ratification  to  the 
signatory  States.  The  Government  of  Cuba  is 
charged  with  the  duty  of  sending  authentic  certified 
copies  to  the  Governments  for  the  aforementioned 
purpose  of  ratification.  The  instrument  of  ratifi¬ 
cation  shall  be  deposited  in  the  archives  of  the 
Pan  American  Union  in  Washington  which  shall 
give  notice  of  this  deposit  to  the  signatory  Govern¬ 
ments;  such  notification  shall  be  valid  as  an  ex¬ 
change  of  ratifications.  This  Convention  shall  re¬ 
main  open  for  the  adherence  of  non-signatory  States. 

In  faith  whereof  the  aforementioned  Plenipo¬ 
tentiaries  sign  the  present  Convention  in  Spanish, 
English,  French  and  Portuguese  in  the  city  of 
Habana,  February  20,  1928. 

RESOLUTION  ON  THE 
POLICING  OF  FRONTIERS 

The  final  question  considered  by  Com¬ 
mittee  No.  II  dealt  with  Frontier  Police. 
On  January  24,  the  Argentina  delegate 
presented  a  report  suggesting  a  form  of 
convention  in  regard  to  the  pursuit  of  crim¬ 
inals  across  frontiers.  As  an  example  of  a 
practicable  convention  he  referred  to  the 
treaties  concluded  between  Argentina  and 
Bolivia,  and  between  Argentina  and  Chile, 
in  1919,  which  provide  that,  if  a  criminal 
crosses  a  frontier  to  escape,  the  local  po¬ 
lice  may  continue  their  pursuit  until  he  is 
captured. 

During  the  debate,  the  delegate  of  Mex¬ 
ico  stated  that  his  government,  represent¬ 
ing  a  people  with  “an  exalted  patriotism,” 
could  not  allow  foreign  forces  to  cross  its 
frontiers.  The  proposal  was  then  made 
that  police  authorities  should  not  cross 
frontiers  except  by  virtue  of  a  treaty  or  by 
agreements  between  the  local  authorities 
of  the  neighboring  countries.” 

So  many  differences  arose  over  the  que.s- 
tion  that  the  matter  was  finally  referred 
to  a  sub-committee.  On  February  18,  the 
Conference  adopted  a  resolution  (evading 


52.  Diario.  p.  82. 

53.  Diario,  p.  153. 
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the  question  of  pursuit)  merely  “recom¬ 
mending  that  the  Governments  consider 
the  most  effective  means  not  only  of  watch¬ 
ing  their  reciprocal  frontiers,  but  also  of 
arriving  at  a  better  and  more  secure  co¬ 
operation  {convivencia)”  in  their  relations. 

COMMITTEE  NO.  3— PRIVATE  INTERNATION- 
AL  LAW  AND  LEGISLATIVE  UNIFORMITY 

Westlake  defines  private  international 
law  as  “that  branch  of  law  administered 
by  national  courts  —  and  therefore  a 
branch  of  national  law,  since  such  courts 
have  no  other  authority  than  that  of  the 
national  sovereignty  —  which  deals  with 
cases  including  a  foreign  element,  whether 
of  persons — and  whether  these  are  foreign 
by  residence  or  domicile  or  by  nationality 
— of  things,  or  of  occurrences."^^ 

The  decision  of  such  cases  often  raises  a 
question  as  to  the  national  law  which 
should  be  applied.  Should  an  English 
court  apply  French  or  English  law  to  the 
marriage  of  a  French  minor  in  England,  or 
to  a  contract  made  in  France?  These  are 
technical  legal  questions,  and  in  the  Amer¬ 
ican  continent  some  states  follow  the  gen¬ 
eral  principle  of  domicile  in  determining 
the  civil  status  of  persons,  while  others  fol¬ 
low  the  principle  of  nationality.  For  ex¬ 
ample,  under  the  law  of  domicile,  a  con¬ 
tract  is  interpreted  according  to  the  law  of 
the  country  where  jurisdiction  is  enter¬ 
tained  ;  under  the  law  of  nationality,  accord¬ 
ing  to  the  law  of  the  parties  to  the  contract. 

The  difference  between  these  two  prin¬ 

ciples  of  domicile  and  nationality  was 

brought  out  in  discussing  the  codification 
of  private  international  law  at  the  Pan 
American  Conference  at  Santiago  in  1923. 
The  opinion  was  expressed  that  unless 
some  conciliation  between  these  two  views 
could  be  brought  about,  no  practical  ad- 
v'ance  in  the  codification  of  private  inter¬ 
national  law  could  be  made.  The  Confer¬ 
ence  therefore  recommended  that  before 
preparing  an  American  Code  of  Private 
International  Law,  the  Committee  of  Jur¬ 
ists  should,  if  advisable,  decide  in  advance 
what  juridical  system  should  be  followed 
by  the  American  states. 


64.  Westlake,  J.,  International  Lair,  Part  I,  p.  249. 


Differences  due  to  the  conflict  of  laws 
may  be  solved  not  only  by  codifying  the 
principles  of  private  international  law  to 
be  applied  to  their  solution,  but  also  by  the 
passage  of  uniform  legislation  in  the  vari¬ 
ous  states  in  regard  to  civil  law,  commer¬ 
cial  law,  and  other  branches  of  private 
law.®®  Such  uniformity  is  especially  desir¬ 
able  in  regard  to  questions  arising  under 
maritime  law  and  affecting  the  rights  of 
ships. 

COMMITTEE  OF  JURISTS  FOLLOWS 
BUSTAMANTE  CODE 

The  Committee  of  Jurists  at  Rio  also 

devoted  itself  to  the  codification  of  private 
international  law;  and  it  adopted  with  a 
few  slight  modifications  the  Bustamante 
Code.  This  Code  did  not  attempt  to  choose 
between  the  law  of  nationality  and  the  law  • 
of  domicile,  but  simply  provided  (Article 
7)  that  “each  contracting  State  shall  apply 
as  personal  law  that  of  the  domicile  or  that 
of  the  nationality,  according  to  the  system 
which  its  domestic  legislation  may  have 
adopted  or  may  hereafter  adopt." 

The  Bustamante  Code  has  four  books 

as  follows: 

Book  I — International  Civil  Law 
Book  II — International  Mercantile  Law 
Book  III — Penal  International  Law 
Book  IV — International  Law  of  Procedure 
Because  of  the  length  of  the  Code  and 
the  fact  that  the  United  States  apparently 
has  no  intention  of  adhering  to  it,  the  text 

is  not  printed  here.®® 

A  convention,  carrying  this  Code  into  ef¬ 
fect,  was  adopted  by  the  Havana  Confer¬ 
ence.  At  the  same  time,  fifteen  states 
made  reservations  or  declarations  in  re¬ 
gard  to  various  articles.  Argentina  de¬ 
clared  that  it  could  not  accept  the  parts  of 
the  Code  modifying  the  “Law  of  Domicile,” 
and  the  same  stand  was  taken  by  Para¬ 
guay.  The  delegations  of  Colombia  and 
Costa  Rica  said  that,  while  they  would  vote 

for  the  compromise  between  the  law  of  na¬ 
tionality  and  the  law  of  domicile  as  a  tran¬ 
sitory  measure,  the  juridical  unity  of  the 

55.  A  basis  for  the  latter  work  has  been  laid  in  the 
studies  of  the  Inter-American  High  Commission,  such  as 
Comparison  of  American  Legislation  on  Bills  of  Exchange  and 
Promissorg  Notes  with  the  Uniform  Regulation  Adopted  at 
the  Hague  Convention  of  lOl'i. 

66.  The  text  is  given  in  the  final  act  of  the  Havana 
ronference. 
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Continent  tends  toward  the  law  of  domi¬ 
cile,  since  this  alone  “effectively  safe¬ 
guards  the  sovereignty  and  independence  of 
the  American  peoples.””  They  could  not 
look  “without  supreme  disquietude  at  Eu¬ 
ropean  immigrants  having  the  pretension 
to  invoke  in  America  their  laws  of  origin 
to  govern  here  their  civil  status.  .  .  ”  To 
admit  this  possibility  would  be  to  create  in 
America  “a  State  without  the  State,  and 
place  us  under  the  regime  of  the  Capitula¬ 
tions.”  According  to  Article  3  of  the  Con¬ 
vention,  a  state  may  make  reservations  to 
the  Code  upon  ratification. 

At  the  third  meeting  of  Committee  III, 
on  private  international  law,  Judge  Mor¬ 
gan  O’Brien,  of  the  United  States,  said: 

“We  are  not  at  the  present  moment  at  lib¬ 
erty  to  vote  for  the  adoption  of  this  Code  as 
now  presented  because  it  involves  many  ques¬ 
tions  that  are  with  us  domestic  questions.  We 
have,  as  you  know,  forty-eight  states,  each  sov¬ 
ereign,  each  having  conceded  to  the  general 
government  such  powers  as  they  did  not  re¬ 
serve  to  themselves  ...  All  we  say  with  refer¬ 
ence  to  the  [proposal]  before  this  Committee 
.  is  that  it  covers  matters  that  are  of  domestic 

f  jurisdiction  with  us.  .  . 

RESERVATION  OF  THE 
UNITED  STATES 

In  a  final  declaration  affixed  to  the  con¬ 

vention,  the*  United  States  declared: 

“The  Delegation  of  the  United  States  of 
America  regrets  very  much  that  it  is  unable  at 
the  present  time  to  approve  the  Code  of  Dr. 
Bustamante,  as  in  view  of  the  Constitution  of  the 

United  States  of  America,  the  relations  among 
the  States  members  of  the  Union  and  the  powers 
and  functions  of  the  Federal  Government,  it  finds 
it  very  difficult  to  do  so.  The  Government  of 
the  United  States  of  America  firmly  maintains 

its  intention  not  to  dissociate  itself  from  Latin- 
America,  and,  therefore,  in  accordance  with  Ar¬ 
ticle  VI  of  the  Convention  which  permits  any 
government  to  adhere  later  thereto,  it  will  make 
use  of  the  privilege  extended  by  this  article  in 
order  that,  after  carefully  studying  the  Code  in 
all  its  provisions,  it  may  be  enabled  to  adhere  to 
at  least  a  large  portion  thereof.  For  these  rea¬ 
sons,  the  Delegation  of  the  United  States  of 
America  reserves  its  vote  in  the  hope,  as  has 
been  stated,  of  adhering  partly  or  to  a  consider¬ 
able  number  of  the  Code’s  provisions.” 

57.  The  question  whether  a  state  follows  the  law  of 
nationality  or  the  law  of  doniicile  has  an  important  bearihir 
I  upon  the  question  of  diplomatic  protection.  Realizing;  this,  the 

Mexican  and  the  Quatemalan  Governments  are  now  re-writin* 
their  codes,  doing  away  with  the  law  of ,  nationality  in  favor 
of  the  law  of  domicile.  On  one  aspect  of  the  subject,  see 
the  report  of  the  League  of  Nations,  Committee  of  Experts  for 
the  rrogressive  Codification  of  International  Law,  Xationality 
of  Coiiimrrcial  Corporations  and  Their  Diplomatic  Protection. 
(C.l'OT.  ^  M.si.  1927.  V.) 

5'<.  Ct.  also  I>r.  Scott's  remark.  Diario,  p.  412. 


In  his  report  to  the  Plenary  Conference 
on  the  work  of  Committee  No.  Ill,  the  dele¬ 
gate  of  Brazil  said : 

“.  .  .  the  fact  alone  of  approving  this  work  of 
monumental  codification,  and  granting  to  Amer¬ 
ica  the  most  perfect  body  of  laws  which  could 
be  imagined  for  the  solution  of  legislative  con¬ 
flicts,  would  constitute  thus  the  most  memorable 
of  all  the  Conferences  realized  anywhere  and  at 
any  time  for  the  guarantee  of  the  peace  and 
for  the  empire  of  justice.’’ 

It  was  decided  to  recommend  to  the  gov¬ 
ernments  the  desirability  of  naming  special 
judges  in  each  country  to  apply  the  pro¬ 
visions  of  the  Bustamante  Code.®* 

RESOLUTIONS  AFFECTING 
LEGISLATIVE  UNIFORMITY 

Resolutions  designed  to  promote  uniform¬ 
ity  in  legislation  were  passed  as  follows: 

1.  Recommending  adoption  of  a  uniform  law  on 
letters  of  exchange,  taking  as  the  base  the 
rules  approved  by  the  Hague  in  1912. 

2.  Recommending  amendment  of  legislation  so  as 
to  permit  the  organization  of  anonymous  socie¬ 
ties  without  expressing  the  value  of  their  capi¬ 
tal  or  stock,  and  the  stock  of  which  may  be 
divided  into  different  categories. 

3.  Recommending  that  Chambers  of  Commerce  be 
organized  in  foreign  trade  centers  and  that  they 
enter  into  agreements  for  commercial  arbitra¬ 
tion.®® 

4.  Recommending  adhesion  to  Brussels  Convention 
on  Salvage  of  Sept.  23,  1910,  to  the  Naval 
Mortgage  Convention  of  April  10,  1926,  and  to 
the  Convention  Limiting  the  Responsibility  of 
Shipowners,  of  November,  1922. 

5.  Recommending  to  the  next  Conference  consid¬ 
eration  of  the  project  of  the  United  States,  ask¬ 
ing  that  steps  be  taken  to  reduce  losses  caused 
by  theft  in  the  mercantile  marine  traffic. 

6.  Authorizing  the  establishment  of  an  Inter- 
American  Commission  of  Women,  charged  with 
preparing  information  in  regard  to  the  political 
and  civil  equality  of  women  on  the  continent. 
This  commission  will  be  composed  of  seven 
women  appointed  by  the  Pan  American  Union, 
who  will  appoint  other  members  until  each 
American  country  is  represented.®^ 

59.  Diario,  p.  505. 

60.  Ct.  Judge  O'Brien’s  report  on  commercial  arbitration, 
Diario,  l>.  377. 

61.  The  reporter  of  this  project  had  recommended  a  second 
part  of  this  resolution  to  the  effect  that  governments  should 
enact  legislation  giving  women  the  right  to  exercise  guardian¬ 
ship,  etc.,  and  the  right  to  enter  the  liberal  professions  and 
commerce.  He  asked  the  acceptance  of  the  principle  that  the 
nationality  of  an  American  woman  followed  the  nationality 
of  an  alien  husband,  except  where  she  expressed  an  intention 
to  retain  it ;  and  he  also  asked  the  gradual  extension  of 
woman’s  suffrage.  These  proposals  were  not  accepted.  “De- 
rechos  de  la  Mujer  y  Perdida  de  la  Xacionalidad  For  Mat- 
riinonio.”  Diario,  p.  416. 

See  also  the  recommendations  of  the  Bolivia  delegate  on 
the  political  and  civil  rights  of  woman.  Diario,  p.  319. 
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It  was  agreed  that  topics  of  legislative 
uniformity  upon  which  action  had  not  been 
taken  by  the  Conference  should  be  studied 
by  technical  committees.'^- 

To  encourage  future  progress  in  codifi¬ 
cation,  the  Conference  adopted  the  follow¬ 
ing  resolution: 

RESOLUTION 

The  Sixth  International  Conference  of  Ameri¬ 
can  States  resolves: 

1.  The  future  formulation  of  international  law 
shall  be  made  by  means  of  a  technical  preparation 
duly  organized  with  the  cooperation  of  the  com¬ 
mittees  on  investigation  and  international  coordina¬ 
tion  and  of  the  scientific  institutes  hereinafter 
mentioned. 

2.  The  International  Commission  of  Jurists  of 
Rio  de  Janeiro  shall  meet  on  the  dates  set  by  the 
respective  governments  to  carry  on  the  work  of 
codification  of  public  and  private  international  law, 
the  Pan  American  Union  being  charged  with  the 
preparation  of  the  pertinent  resolution  for  the  pur¬ 
pose  of  said  meeting. 

3.  Three  permanent  committees  shall  be  organ¬ 
ized,  one  in  Rio  de  Janeiro,  for  the  work  on  public 
international  law;  another  at  Montevideo,  for  the 
work  on  private  international  law;  and  another  at 
Habana  to  undertake  the  study  of  comparative  leg¬ 
islation  and  uniformity  of  legislation.  The  func¬ 
tions  of  said  organizations  will  be: 

(a)  To  present  to  the  governments  a  list  of  the 
subjects  susceptible  of  codification  and  uniformity 
of  legislation,  including  those  definitely  subject  to 
regulation  and  formulation,  and  those  which  inter¬ 
national  experience  and  new  principles  and  aspira¬ 
tions  of  justice  indicate  require  prudent  juridical 
development. 

The  presentation  of  this  list  shall  be  for  the 
purpose  of  obtaining  from  the  governments  a  state¬ 
ment  as  to  the  subjects  which  in  their  opinion 
might  be  the  object  of  study  as  a  basis  of  the  form¬ 
ulation  of  conventional  regulations  or  of  organic 
declarations. 

(b)  To  classify,  on  the  basis  of  the  aforesaid 
list  and  of  the  replies  of  the  governments,  the  sub¬ 
ject  matter  in  the  following  manner:  (1)  sub¬ 
jects  which  are  susceptible  to  codification  because 
they  have  the  unanimous  consent  of  the  govern¬ 
ments;  (2)  subjects  susceptible  of  being  proposed 
as  subject  to  codification  because  while  not  unani¬ 
mously  supported,  they  represent  the  predominant 
opinion  of  the  governments;  (3)  subjects  with 
respect  to  which  there  is  no  predominant  opinion 
in  favor  of  immediate  regulation. 

(c)  To  present  the  foregoing  classification  to 
the  governments  in  order  to  ascertain  their  general 
views  with  respect  to  the  manner  in  which  the  juri¬ 
dical  problems  of  codifiable  subjects  can  be  brought 
up  and  resolved,  as  well  as  all  information  and 

62.  Diario,  p.  437. 


juridical,  legal,  political,  diplomatic  and  other  an¬ 
tecedents  which  might  lead  to  a  complete  under¬ 
standing. 

(d)  To  request  and  obtain  from  the  national  so¬ 
cieties  of  international  law  their  scientific  opinion 
and  their  general  views  regarding  the  regulation 
and  formulation  of  the  juridical  questions  which 
are  the  objects  of  these  committees. 

(e)  To  organize  all  the  foregoing  material  and 
remit  it  together  with  drafts  of  projects  to  the 
Pan  American  Union,  which  shall  submit  them  to 
the  scientific  examination  of  the  Executive  Council 
of  the  American  Institute  of  International  Law  so 
that  it  may  make  a  technical  study  of  said  drafts 
and  present  its  conclusions  and  formulas,  with  full 
explanations,  in  a  report  on  the  subject. 

4.  Likewise,  the  opinion  of  the  Inter-American 
High  Commission  as  a  technical  aviser,  shall  be 
consulted  in  economic,  financial  and  maritime  mat¬ 
ters. 

5.  When  the  studies  and  the  formulas  above 
mentioned  have  been  presented,  the  governments 
shall  be  advised,  and  they  may  order  a  meeting 
of  the  Commission  of  Jurists,  if  they  consider  it 
proper,  or  the  inclusion  thereof  in  the  program  of 
a  future  international  conference. 

6.  In  order  to  include  in  the  program  of  the  In¬ 
ternational  American  Conferences  matters  suscep¬ 
tible  of  codification  or  of  legislative  uniformity  or 
to  include  them  in  the  program  of  the  Commission 
of  Jurists,  in  the  event  that  it  be  so  agreed,  it  shall 
be  necessary  that  the  governments  shall  have  be¬ 
come  acquainted  with  the  projects  and  antecedents 
referred  to,  at  least  one  year  in  advance. 

7.  The  three  committees  above  mentioned  shall 
be  formed  by  the  governments  with  members  of 
the  respective  national  societies  of  international 
law.  They  shall  communicate  with  the  govern¬ 
ments  and  the  Executive  Council  of  the  Institute 
through  the  Pan  American  Union. 

8.  When  considered  opportune,  a  commission  of 
jurists  versed  in  the  civil  legislation  of  the  coun¬ 
tries  of  America  may  be  constituted  in  order  that 
it  may  proceed  to  study  said  legislations  and  pre¬ 
pare  a  uniform  project  of  civil  legislation  for  the 
countries  of  America,  especially  of  Latin-America, 
selecting  the  means  to  obviate  the  inconveniences 
resulting  from  the  diversity  of  legislation. 

9.  To  the  extent  permitted  by  its  by-laws,  the 
Pan  American  Union  will  cooperate  in  the  prepara¬ 
tory  w'ork  referred  to  in  the  preceding  articles. 

COMMITTEE  NO.  4 — 

ON  COMMUNICATIONS 

The  most  important  subject  in  connec¬ 
tion  with  Communications  was  the  regula¬ 
tion  of  Aviation.  In  1923  the  Pan  Ameri¬ 
can  Conference  at  Santiago  authorized  the 
establishment  of  a  Commission  on  Commer¬ 
cial  Aviation,  which  met  at  Washington  in 
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the  spring  of  1927  and  drew  up  seven  reso¬ 
lutions  in  regard  to  aviation. 

The  Governing  Board,  in  the  light  of 
these  resolutions,  drafted  an  aviation  con¬ 
vention  'W'hich  was  presented  to  the  Ha¬ 
vana  Conference.  This  treaty  laid  down 
the  principle  that  every  Power  had  com¬ 
plete  and  exclusive  sovereignty  over  the  air 
space  above  its  territory,  but  each  state 
should  accord  freedom  of  innocent  passage 
across  its  territory  to  private  aircraft. 
However,  for  reasons  of  security,  states 
could  establish  prohibited  zones,  providing 
no  distinction  was  made  between  domestic 
and  alien  aircraft  engaged  in  international 
traffic. 

PROTECTION  OF  PANAMA  CANAL 
CREATES  A  DIFFICULTY 

The  existence  of  the  Panama  Canal, 
however,  created  a  difficulty.  The  United 
States  was  responsible  for  the  protection 
of  the  canal,  which  might  be  menaced  by 
aircraft  using  as  a  base  the  Republic  of 
Panama,  whose  territory  surrounded  the 
canal.  For  the  purpose  of  safeguarding 
the  canal.  Article  X  of  the  unratified 
treaty  between  Panama  and  the  United 
States,  of  July  28,  1926,  proposed  to  estab¬ 
lish  joint  United  States-Panama  control 
over  all  private  aircraft  in  the  Panama  Re¬ 
public.  Apparently  believing  that  in  its 
original  form  the  Havana  Aviation  Con¬ 
vention  would  make  the  proposed  Panama 
agreement  impossible,  Mr.  Fletcher  of  the 
United  States  proposed  an  amendment®^ 
to  the  effect  that  if  two  states  for  military 
motives  or  in  the  interest  of  public  security 
wished  to  enter  into  an  agreement  about 
the  establishment  of  prohibited  zones  wdth- 
in  their  respective  territories,  they  could 
do  so,  provided  that  they  did  not  discrim¬ 
inate  against  alien  aircraft. 


Colombia  is  one  of  the  few  countries  of 
Latin-America  with  a  regularly  established 
airw’ay.  The  Scadta  line  connects  Barran- 
guilla,  a  port  on  the  Caribbean,  with  Girar- 
dot  on  the  Magdalene  River  close  to  Bogo¬ 
ta,  the  capital  of  Colombia,  and  then  to 
the  Pacific.  The  company  wishes  to  extend 
its  airway  to  Panama,  and  thus  establish 
connection  with  incoming  Pacific  or  Atlantic 
steamers. 

After  private  conversations,  a  compro¬ 
mise  was  finally  reached.  Mr.  Fletcher 
stated:  “I  do  not  hesitate  to  say  that  the 
desire  of  the  United  States  to  safeguard  the 
Panama  Canal  was  what  inspired  us  to 
propose  this  amendment.”®®  But  there  w’as 
no  intention  on  the  part  of  the  United 
States  to  obstruct  commercial  aircraft.  The 
convention  was  open  to  adhesion  by  any 
state,  American  or  otherwise.  The  dele¬ 
gate  of  Colombia  agreed  that  respect 
should  be  shown  to  the  necessity  of  de¬ 
fending  the  Panama  Canal.®® 

It  was  finally  provided  that  two  or  more 
states  could  “agree  upon  appropriate  reg¬ 
ulations  pertaining  to  the  operation  of  air¬ 
craft  and  the  fixing  of  specified  routes.” 
These  regulations  should  in  no  case  pre¬ 
vent  the  establishment  of  inter-American 
aerial  lines  and  terminals,  and  should 
guarantee  equality  of  treatment  to  air¬ 
craft  of  contracting  states.®^ 

During  the  debate  on  the  proposal,  Mr. 
Alfaro  of  Panama  made  a  declaration  to 
the  effect  that  the  Republic  of  Panama  has 
as  essential  an  interest  in  protecting  the 
canal  as  has  the  United  States.  He  de¬ 
clared  that,  so  far,  Panama  had  not  granted 
any  right  to  the  United  States  to  control 
aircraft  in  Panama  in  any  existing  treaty, 
although  the  question  was  under  negotia¬ 
tion.®® 


The  delegate  of  Colombia,  Mr.  Olaya, 
objected  to  the  Fletcher  amendment. 
Without  mentioning  Panama,  he  declared 
that  such  zones  might  cover  the  entire  ter¬ 
ritory  of  a  state  and  result  “in  prohibiting 
any  international  commercial  aircraft;’^ 
such  agreement  might  give  rise  to  “local 
military  alliances.”®^ 

€3.  Diario,  p.  162. 

64.  Diario,  p.  1C4. 


HAVANA  AVIATION  TREATY 
RECOGNIZES  EXISTING  TREATIES 

The  final  question  then  arose  of  whether 
or  not  the  Havana  Aviation  Treaty  super¬ 
seded  the  Paris  Air  Navigation  Convention 
of  1919  and  the  Madrid  Convention  of  1926 


03.  Diario,  p.  441. 

00.  Diario,  p.  443. 

07.  Cf.  Articles  XXX  and  XXXV,  of  the  Convention  on 
Commercial  Aviation,  p.  212. 

OS.  Diario,  p.  441. 
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to  which  certain  Latin-American  states 
were  signatories.  Answering  this  point  in 
the  negative,  Article  XXX  states  that 
“nothing  contained  in  this  convention  shall 
affect  the  rights  and  obligations  estab¬ 
lished  by  existing  treaties.”  Mr.  Espil  of 
Argentina  pointed  out,  however,  that  the 
three  conventions  were  not  always  in 
agreement  and  that  consequently  they 
could  not  all  be  enforced.®® 

He  proposed  a  resolution,  the  preamble 
of  which  stated  that  the  multiplicity  of  air 
conventions,  which  might  lead  eventually 
to  the  formation  of  antagonistic  systems, 
was  detrimental  to  the  development  of  air 
traffic.  The  resolution  itself  proposed  an 
international  aviation  conference.’® 

While  the  Conference  did  not  accept  his 
preamble,  it  adopted  the  substance  of  the 
proposal  by  passing  a  resolution  expressing 
warm  sympathy  with  the  idea  of  President 
Coolidge  to  convoke  in  Washington  next 
December  an  International  Conference  on 
Civil  Aviation. 

The  full  text  of  the  aviation  convention 
is  as  follows: 

Commercial  Aviation 
CONVENTION 

As  amended  in  the  Sub-Committee  of  the  Committee 
on  Communications 

Article  1:  The  High  Contracting  Parties  recog¬ 
nize  that  every  State  has  complete  and  exclusive 
sovereignty  over  the  air  space  above  its  territory 
and  territorial  waters. 

Article  2:  The  present  Convention  applies  exclu¬ 
sively  to  private  aircraft. 

Article  3:  The  following  shall  be  deemed  to  be 
State  aircraft: 

a.  Military  and  naval  aircraft. 

b.  Aircraft  exclusively  employed  in  State  ser¬ 

vice,  such  as  posts,  customs,  police. 

Every  other  aircraft  shall  be  deemed  to  be  a 
private  aircraft. 

All  State  aircraft  other  than  military,  naval, 
customs  and  police  aircraft  shall  be  treated  as 
private  aircraft  and  as  such  shall  be  subject  to  all 
the  provisions  of  the  present  Convention. 

Article  Ui  Each  contracting  State  undertakes  in 
time  of  peace  to  accord  freedom  of  innocent  pass¬ 
age  above  its  territory  to  the  private  aircraft  of 
the  other  contracting  States,  provided  that  the  con¬ 
ditions  laid  down  in  the  present  Convention  are 
observed.  The  regulations  established  by  a  con¬ 
tracting  State  with  regard  to  admission  over  its 
territory  of  aircraft  of  other  contracting  States 
shall  be  applied  without  distinction  of  nationality. 

C9.  Cf.  Diario,  p.  441.  See  also  Part  I,  p.  78.  (F.  P.  A. 

Information  Service,  Vol.  IV,  No.  4.) 

70.  Diario,  p.  445. 


Article  5:  Each  contracting  State  has  the  right 
to  prohibit  for  reasons  which  it  deems  convenient 
in  the  public  interest  the  flight  over  flxed  zones  of 
its  territory  by  the  aircraft  of  the  other  contracting 
States  and  privately  owned  national  aircraft  em¬ 
ployed  in  the  service  of  international  commercial 
aviation,  with  the  reservation  that  no  distinction 
shall  be  made  in  this  respect  between  its  own  pri¬ 
vate  aircraft  engaged  in  international  commerce 
and  those  of  the  other  contracting  States  likewise 
engaged.  Each  contracting  State  may  furthermore 
prescribe  the  route  to  be  followed  over  its  territory 
by  the  aircraft  of  the  other  States,  except  in  cases 
of  force  majeiire  w'hich  shall  be  governed  in  ac¬ 
cordance  with  the  stipulations  of  Article  XVIII  of 
this  Convention.  Each  State  shall  publish  in  ad¬ 
vance  and  notify  the  other  contracting  States  of 
the  fixation  of  the  authorized  routes  and  the  situa¬ 
tion  and  extension  of  the  prohibited  zones. 

Article  6:  Every  aircraft  over  a  prohibited  area 
shall  be  obliged,  as  soon  as  this  fact  is  realized  or 
upon  being  so  notified  by  the  signals  agreed  upon, 
to  land  as  soon  as  possible  outside  of  said  area  in 
the  airdrome  nearest  the  prohibited  area  over  which 
it  was  improperly  flying  and  which  is  considered 
as  an  international  airport  by  the  subjacent  State. 

Article  7:  Aircraft  shall  have  the  nationality 
of  the  State  in  which  they  are  registered  and  can¬ 
not  be  validly  registered  in  more  than  one  State. 

The  registration  entry  and  the  certificate  of  regis¬ 
tration  shall  contain  a  description  of  the  aircraft, 
and  state  the  number  or  other  mark  of  identifica¬ 
tion  given  by  the  constructor  of  the  machine,  the 
registry  marks  and  nationality,  the  name  of  the 
airdrome  or  airport  usually  used  by  the  aircraft, 
and  the  full  name,  nationality  and  domicile  of  the 
owner,  as  well  as  the  date  of  registration. 

Article  8:  The  registration  of  aircraft  referred 
to  in  the  preceding  article  shall  be  made  in  accord¬ 
ance  with  the  laws  and  special  provisions  of  each 
contracting  State. 

Article  9:  Every  aircraft  engaged  in  interna¬ 
tional  navigation  must  carry  a  distinctive  mark  of 
its  nationality,  the  nature  of  such  distinctive  mark 
to  be  agreed  upon  by  the  several  contracting  States. 
The  distinctive  marks  adopted  will  be  communicated 
to  the  Pan  American  Union  and  to  the  other  con¬ 
tracting  States. 

Article  10:  Every  aircraft  engaged  in  interna¬ 
tional  navigation  shall  carry  with  it  in  the  custody 
of  the  aircraft  commander: 

а.  A  certificate  of  registration,  duly  certified  to 
according  to  the  laws  of  the  State  in  which  it 
is  registered; 

б.  A  certificate  of  airworthiness,  as  provided  for 
in  Article  XII; 

c.  The  certificates  of  competency  of  the  com¬ 
mander,  pilots,  engineers,  and  crew,  as  pro¬ 
vided  for  in  Article  XIII; 

d.  If  carrying  pas.sengers,  a  list  of  their  names, 
addresses  and  nationality; 

e.  If  carrying  merchandise,  the  bills  of  lading 
and  manifests;  and  all  other  documents  re- 
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quired  by  customs  laws  and  regulations  of 
each  country; 

/.  Log  books ; 

g.  If  equipped  with  radio-telegraph  apparatus, 
the  corresponding  license. 

Article  11:  Each  contracting  State  shall  every 
month  file  with  every  other  State  party  to  this 
Convention  and  with  the  Pan  American  Union,  a 
copy  of  all  registrations  and  cancellations  of  regis¬ 
trations  of  aircraft  engaged  in  international  navi¬ 
gation  as  between  the  several  contracting  States. 

Article  12:  Every  aircraft  engaged  in  interna¬ 
tional  navigation  (between  the  several  contracting 
States)  shall  be  provided  with  a  certificate  of  air¬ 
worthiness  issued  by  the  State  whose  nationality 
it  possesses. 

This  document  shall  certify  to  the  States  in 
which  the  aircraft  is  to  operate,  that,  according  to 
the  opinion  of  the  authority  that  issues  it,  such 
aircraft  complies  with  the  airworthiness  require¬ 
ments  of  each  of  the  States  named  in  said  certificate. 

The  aircraft  commander  shall  at  all  times  hold 
the  certificate  in  his  custody  and  shall  deliver  it 
for  inspection  and  verification  to  the  authorized 
representatives  of  the  State  which  said  aircraft 
visits. 

Each  contracting  State  shall  communicate  to  the 
other  States  party  to  this  Convention  and  to  the 
Pan  American  Union  its  regulations  governing  the 
rating  of  its  aircraft  as  to  airworthiness  and  shall 
similarly  communicate  any  changes  made  therein. 

While  the  States  affirm  the  principle  that  the 
aircraft  of  each  contracting  State  shall  have  the 
liberty  of  engaging  in  air  commerce  with  the  other 
contracting  States  without  being  subjected  to  the 
licensing  system  of  any  State  with  which  such 
commerce  is  carried  on,  each  and  every  contracting 
State  mentioned  in  the  certificate  of  airworthiness 
reserves  the  right  to  refuse  to  recognize  as  valid 
the  certificate  of  airworthiness  of  any  foreign 
aircraft  where  inspection  by  a  duly  authorized 
commission  of  such  State  shows  that  the  aircraft 
is  not,  at  the  time  of  inspection,  reasonably  air¬ 
worthy  in  accordance  with  the  normal  require¬ 
ments  of  the  laws  and  regulations  of  such  State 
concerning  the  public  safety. 

In  such  cases  said  State  may  refuse  to  permit 
further  transit  by  the  aircraft  through  its  air  space 
until  such  time  as  it,  with  due  regard  to  the  public 
safety,  is  satisfied  as  to  the  airworthiness  of  the 
aircraft,  and  shall  immediately  notify  the  State 
whose  nationality  the  aircraft  possesses  and  the 
Pan  American  Union  of  the  action  taken. 

Article  13:  The  aircraft  commander,  pilots,  en¬ 
gineers,  and  other  members  of  the  operating  crew 
of  every  aircraft  engaged  in  international  naviga¬ 
tion  between  the  several  contracting  States  shall, 
in  accordance  with  the  laws  of  each  State,  be  pro¬ 
vided  with  a  certificate  of  competency  by  the  con¬ 
tracting  State  whose  nationality  the  aircraft 
possesses. 

Such  certificate  or  certificates  shall  set  forth  that 
each  pilot,  in  addition  to  having  fulfilled  the  re¬ 


quirements  of  the  State  issuing  the  same,  has  passed 
a  satisfactory  examination  with  regard  to  the 
traffic  rules  existing  in  the  other  contracting  States 
over  which  he  desires  to  fly.  The  requirements  of 
form  of  said  documents  shall  be  uniform  through¬ 
out  all  the  contracting  States  and  shall  be  drafted 
in  the  language  of  all  of  them  and  for  this  pur¬ 
pose  the  Pan  American  Union  is  charged  with  mak¬ 
ing  the  necessary  arrangements  amongst  the  con¬ 
tracting  States. 

Such  certificate  or  certificates  shall  be  held  in 
the  possession  of  the  aircraft  commander  as  long 
as  the  pilots,  engineers  and  other  members  of  the 
operating  crew  concerned  continue  to  be  employed 
on  the  aircraft.  Upon  the  return  of  such  certifi¬ 
cate  an  authenticated  copy  thereof  shall  be  retained 
in  the  files  of  the  aircraft. 

Such  certificate  or  certificates  shall  be  open  at  all 
times  to  the  inspection  of  the  duly  authorized  rep¬ 
resentatives  of  any  State  visited. 

Each  contracting  State  shall  communicate  to  the 
ether  States  party  to  this  Convention  and  to  the 
Pan  American  Union  its  regulations  governing  the 
issuance  of  such  certificates  and  shall  from  time 
to  time  communicate  any  changes  made  therein. 

Article  H:  Each  and  every  contracting  State 
shall  recognize  as  valid,  certificates  of  competency 
of  the  aircraft  commander,  pilots,  engineers  and 
other  members  of  the  operating  crew  of  an  air¬ 
craft,  issued  in  accordance  with  the  laws  and  regu¬ 
lations  of  other  contracting  States. 

Article  15:  The  carriage  by  aircraft  of  ex¬ 
plosives,  arms  and  munitions  of  war  is  prohibited 
in  international  aerial  navigation.  Therefore,  no 
foreign  or  native  aircraft  authorized  for  interna¬ 
tional  traffic  shall  be  permitted  to  transport  articles 
of  this  nature,  either  between  points  situated  with¬ 
in  the  territory  of  any  of  the  contracting  States 
or  through  the  same  even  though  simply  in  transit. 

Article  16:  Each  State  may  prohibit  or  regu¬ 
late  the  carriage  or  use,  by  aircraft  possessing  the 
nationality  of  other  contracting  States,  of  photo¬ 
graphic  apparatus.  Such  regulations  as  may  be 
adopted  by  each  State  concerning  this  matter  shall 
be  communicated  to  each  other  contracting  State 
and  to  the  Pan  American  Union. 

Article  17:  As  a  measure  of  public  safety  or 
because  of  lawful  prohibitions,  the  transportation 
of  articles  in  international  navigation  other  than 
those  mentioned  in  Articles  XV  and  XVI  may  be 
restricted  by  any  contracting  State.  Such  restric¬ 
tions  shall  be  immediately  communicated  to  the 
other  contracting  States  and  to  the  Pan  American 
Union. 

All  restrictions  mentioned  in  this  Article  shall 
apply  equally  to  foreign  and  national  aircraft  em¬ 
ployed  in  international  traffic. 

Article  18:  Every  aircraft  engaged  in  interna¬ 
tional  traffic  which  enters  the  air  space  of  a  con¬ 
tracting  State  with  the  intention  of  landing  in  said 
State  shall  do  so  in  the  corresponding  customs  air¬ 
drome,  except  in  the  cases  mentioned  in  Article  XIX 
and  in  case  of  force  majeure  w’hich  must  be  proved. 
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Every  aircraft  engaged  in  international  naviga¬ 
tion,  prior  to  its  departure  from  the  territorial 
jurisdiction  of  a  contracting  State  in  which  it  has 
landed,  shall  obtain  such  clearance  as  is  required 
by  the  laws  of  such  State  at  a  port  designated  as 
point  of  departure  by  such  State. 

Each  and  every  contracting  State  shall  notify 
every  other  State  party  to  this  Convention  and  the 
Pan  American  Union  of  such  airports  as  shall  be 
designated  by  such  State  as  ports  of  entry  and 
departure. 

When  the  laws  or  regulations  of  any  contracting 
State  so  require,  no  aircraft  shall  legally  enter 
into  or  depart  from  its  territory  through  places 
other  than  those  previously  authorized  by  such 
State  as  international  airports,  and  the  landing 
therein  shall  be  obligatory  unless  a  special  permit, 
which  has  been  previously  communicated  to  the 
authorities  of  said  airport,  is  obtained  from  the 
competent  authorities  of  said  State,  in  which  per¬ 
mit  shall  be  clearly  expressed  the  distinctive  marks 
which  the  aircraft  is  obliged  to  make  visible  when¬ 
ever  requested  to  do  so  in  the  manner  previously 
agreed  upon  in  said  permit. 

In  the  event  that  for  any  reason,  after  entering 
the  territorial  jurisdiction  of  a  contracting  State, 
aircraft  of  another  contracting  State  should  land 
at  a  point  other  than  an  airport  designated  as  a 
port  of  entry  in  that  State,  the  aircraft  commander 
shall  immediately  notify  the  nearest  competent 
authority  and  hold  himself,  crew,  passengers  and 
cargo  at  the  point  of  landing  until  proper  entry  has 
been  granted  by  such  competent  authority  unless 
communication  therewith  is  impracticable  within 
twenty-four  hours. 

Aircraft  of  one  of  the  contracting  States  which 
flies  over  the  territory  of  another  contracting  State 
shall  be  obliged  to  land  as  soon  as  ordered  to  do 
so  by  means  of  the  regulation  signals,  when  for 
any  reason  this  may  be  necessary. 

In  the  cases  provided  for  in  this  article,  the  air¬ 
craft,  aircraft  commander,  crew,  passengers  and 
cargo  shall  be  subject  to  such  immigration,  emi¬ 
gration,  customs,  police,  quarantine  or  sanitary 
inspection  as  the  duly  authorized  representatives 
of  the  subjacent  State  may  make  in  accordance 
with  its  laws. 

Article  19:  As  an  exception  to  the  general  rules, 
postal  aircraft  and  aircraft  belonging  to  aerial 
transport  companies  regularly  constituted  and 
authorized  may  be  exempted,  at  the  option  of  the 
subjacent  State,  from  the  obligation  of  landing  at 
an  airdrome  designated  as  a  port  of  entry  and 
authorized  to  land  at  certain  inland  airdromes, 
designated  by  the  customs  and  police  administra¬ 
tion  of  such  State,  at  which  customs  formalities 
shall  be  complied  with.  The  departure  of  such  air¬ 
craft  from  the  State  visited  may  be  regulated  in 
a  similar  manner. 

However,  such  aircraft  shall  follow  the  normal 
air  route,  and  make  their  identity  known  by  signals 
agreed  upon  as  they  fly  across  the  frontier. 

Article  20:  From  the  time  of  landing  of  a  for¬ 
eign  aircraft  at  any  point  whatever  until  its  de¬ 


parture  the  authorities  of  the  State  visited  shall 
have,  in  all  cases,  the  right  to  visit  and  examine 
the  aix'craft  and  to  verify  all  documents  with  which 
it  must  be  provided,  in  order  to  determine  that  all 
the  laws,  rules  and  regulations  of  such  States  and 
all  the  provisions  of  this  Convention  are  complied 
with. 

Article  21:  The  aircraft  of  a  contracting  State 
engaged  in  international  air  commerce  shall  be  per¬ 
mitted  to  discharge  passengers  and  a  part  of  its 
cargo  at  one  of  the  airports  designated  as  a  port 
of  entry  of  any  other  contracting  State,  and  to 
proceed  to  any  other  airport  or  airports  in  such 
State  for  the  purpose  of  discharging  the  remaining 
passengers  and  portions  of  such  cargo  and  in  like 
manner  to  take  on  passengers  and  load  cargo  des¬ 
tined  for  a  foreign  State  or  States,  provided  that 
they  comply  with  the  legal  requirements  of  the 
country  over  which  they  fly,  which  legal  require¬ 
ments  shall  be  the  same  for  native  and  foreign 
aircraft  engaged  in  international  traffic  and  shall 
be  communicated  in  due  course  to  the  contracting 
States  and  to  the  Pan  American  Union. 

Article  22:  Each  contracting  State  shall  have 
the  right  to  establish  reservations  and  restrictions 
in  favor  of  its  own  national  aircraft  in  regard  to 
the  commercial  transportation  of  passengers  and 
merchandise  between  two  or  more  points  in  its 
territory,  and  to  other  remunerated  aeronautical 
operations  wholly  within  its  territory.  Such  reser¬ 
vations  and  restrictions  shall  be  immediately  pub¬ 
lished  and  communicated  to  the  other  contracting 
States  and  to  the  Pan  American  Union. 

Article  23:  The  establishment  and  operation  of 
airdromes  will  be  regulated  by  the  legislation  of 
each  country,  equality  of  treatment  being  observed. 

Article  2.^:  The  aircraft  of  one  contracting 
State  engaged  in  international  commerce  with  an¬ 
other  contracting  State  shall  not  be  compelled  to 
pay  other  or  higher  charges  in  airports  or  air¬ 
dromes  open  to  the  public  than  would  be  paid  by 
national  aircraft  of  the  State  visited,  likewise  en¬ 
gaged  in  international  commerce. 

Article  25:  So  long  as  a  contracting  State  shall 
not  have  established  appropriate  regulations,  the 
commander  of  an  aircraft  shall  have  rights  and 
duties  analogous  to  those  of  the  captain  of  a  mer¬ 
chant  steamer,  according  to  the  respective  laws  of 
each  State. 

Article  26  The  salvage  of  aircraft  lost  at  sea 
shall  be  regulated,  in  the  absence  of  any  agreement 
to  the  contrary,  by  the  principles  of  maritime  law. 

Article  27:  The  aircraft  of  all  States  shall  have 
the  right,  in  cases  of  danger,  to  all  possible  aid. 

Article  28:  Reparations  for  damages  caused  to 
persons  or  property  located  in  the  subjacent  terri¬ 
tory  shall  be  governed  by  the  laws  of  each  State. 

Article  29:  In  case  of  war  the  stipulations  of 
the  present  Convention  shall  not  affect  the  freedom 
of  action  of  the  contracting  States  either  as  bellig¬ 
erents  or  as  neutrals. 

Article  30:  The  right  of  any  of  the  contracting 
States  to  enter  into  any  convention  or  special  agree¬ 
ment  with  any  other  State  or  States  concerning 
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international  aerial  navigation  is  recognized,  so 
long  as  such  convention  or  special  agreement  shall 
not  impair  the  rights  or  obligations  of  any  of  the 
States  party  to  this  Convention,  acquired  or  im¬ 
posed  herein;  provided,  however,  that  two  or  more 
States,  for  reasons  of  reciprocal  convenience  and 
interest  may  agree  upon  appropriate  regulations 
pertaining  to  the  operation  of  aircraft  and  the  fix¬ 
ing  of  specified  routes.  These  regulations  shall  in 
no  case  prevent  the  establishment  and  operation 
of  practicable  inter-American  aerial  lines  and 
terminals.  These  regulations  shall  guarantee 
equality  of  treatment  of  the  aircraft  of  each  and 
every  one  of  the  contracting  States  and  shall  be 
subject  to  the  same  conditions  as  are  set  forth  in 
Article  V  of  this  Convention  with  respect  to  pro¬ 
hibited  areas  within  the  territory  of  a  particular 
State. 

Nothing  contained  in  this  Convention  shall  affect 
the  rights  and  obligations  established  by  existing 
treaties. 

Article  31:  The  contracting  States  obligate 
themselves  in  so  far  as  possible  to  cooperate  in 
inter-American  measures  relative  to: 

a.  The  centralization  and  distribution  of  mete¬ 
orological  information,  whether  statistical,  current 
or  special. 

b.  The  publication  of  uniform  aeronautical 
charts,  as  well  as  the  establishment  of  a  uniform 
system  of  signals. 

c.  The  use  of  radio-telegraph  in  aerial  navi¬ 
gation,  the  establishment  of  the  necessary  radio¬ 
telegraph  stations  and  the  observance  of  the  inter- 
American  and  international  radio-telegraph  regu¬ 
lations  or  conventions  at  present  existing  or  which 
may  come  into  existence. 

Article  32:  The  contracting  States  shall  pro¬ 
cure  as  far  as  possible  uniformity  of  laws  and 
regulations  governing  aerial  navigation.  The  Pan 
American  Union  shall  cooperate  with  the  Govern¬ 
ments  of  the  contracting  States  to  attain  the  de¬ 
sired  uniformity  of  laws  and  regulations  for  aerial 
navigation  in  the  States  party  to  this  Convention. 

Each  contracting  State  shall  exchange  with  every 
other  contracting  State  within  three  months  after 
the  date  of  ratification  of  this  Convention  copies 
of  its  air  traffic  rules  and  requirements  as  to  com¬ 
petency  for  aircraft  commanders,  pilots,  engineers, 
and  other  members  of  the  operating  crew,  and  the 
requirements  for  airworthiness  of  aircraft  intended 
to  engage  in  international  commerce. 

Each  contracting  State  shall  deposit  with  every 
other  State  party  to  this  Convention  and  with  the 
Pan  American  Union  three  months  prior  to  the 
date  proposed  for  their  enforcement  any  additions 
to  or  amendments  of  the  regulations  referred  to 
in  the  last  preceding  paragraph. 

Article  33:  Each  contracting  State  shall  deposit 
its  ratification  with  the  Cuban  Government  which 
shall  thereupon  inform  the  other  contracting  States. 
Such  ratification  shall  remain  deposited  in  the 
archives  of  the  Cuban  Government. 


Article  3U:  The  present  Convention  will  come 
into  force  for  each  signatory  State  ratifying  it  in 
respect  to  other  States  which  have  already  ratified, 
forty  days  from  the  date  of  deposit  of  its  ratifi¬ 
cation. 

Article  35:  Any  State  may  adhere  to  this  Con¬ 
vention  by  giving  notice  thereof  to  the  Cuban  Gov¬ 
ernment,  and  such  adherence  shall  be  effective  forty 
days  thereafter.  The  Cuban  Government  shall  in¬ 
form  the  other  signatory  States  of  such  adherence. 

Article  36:  In  case  of  disagreement  between  two 
contracting  States  regarding  the  interpretation  or 
execution  of  the  present  Convention  the  question 
shall,  on  the  request  of  one  of  the  Governments  in 
disagreement,  be  submitted  to  arbitration  as  here¬ 
inafter  provided.  Each  of  the  Governments  involved 
in  the  disagreement  shall  choose  another  Govern¬ 
ment  not  interested  in  the  question  at  issue  and  the 
Government  so  chosen  shall  arbitrate  the  dispute.  In 
the  event  the  two  arbitrators  cannot  reach  an  agree¬ 
ment  they  shall  appoint  another  disinterested  Gov¬ 
ernment  as  additional  arbitrator.  If  the  two  arbi¬ 
trators  cannot  agree  upon  the  choice  of  this  third 
Government,  each  arbitrator  shall  propose  a  Gov¬ 
ernment  not  interested  in  the  dispute  and  lots  shall 
be  drawn  between  the  two  Governments  proposed. 
The  drawing  .shall  devolve  upon  the  Governing 
Board  of  the  Pan  American  Union. 

The  decision  of  the  arbitrators  shall  be  by  ma¬ 
jority  vote. 

Article  37:  Any  contracting  State  may  denounce 
this  Convention  at  any  time  by  transmitting  noti¬ 
fication  thereof  to  the  Cuban  Government  which 
shall  communicate  it  to  the  other  States  party  to 
this  Convention.  Such  denunciation  shall  not  take 
effect  until  six  months  after  notification  thereof 
to  the  Cuban  Government,  and  shall  take  effect  only 
with  respect  to  the  State  making  the  denunciation. 

In  witness  whereof,  the  above  named  Plenipo¬ 
tentiaries  have  signed  this  Convention  and  the  seal 
of  the  Sixth  International  Conference  of  American 
States  has  been  hereto  affixed. 

OTHER  MEDIUMS  OF 
COMMUNICATION  CONSIDERED 

Four  other  matters  were  adopted  by  the 
Committee  on  Communications,  as  follows: 

1.  Automobiles  and  Roads 

The  Conference  recommends  that  the 
Second  Pan  American  Congress  of  High¬ 
ways,  which  will  meet  at  Rio  de  Janeiro  in 
July,  1928,  is  to  draw  up  a  treaty  regulating 
the  international  traffic  in  automobiles  on 
the  American  continent,  and  also  to  formu¬ 
late  a  uniform  traffic  law  w'hich  the  states 
might  adopt. 

It  recommends  also  the  construction  of  an 
inter-American  highway  which  it  fully  ap¬ 
proves. 
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2.  Water  Communications 

While  South  America  has  few  good  har¬ 
bors,  it  has  what  has  been  called  the  most 
important  river  system  in  the  world.’^ 

The  Amazon,  the  Plata  and  the  Orinoco 
drain  a  region  of  more  than  11,000,000 
square  kilometers.  This  system  serves 
every  country  in  South  America,  except 
Chile.  Plans  have  been  made  for  linking 
up  the  three  rivers  by  canals.  Despite  the 
international  importance  of  these  rivers, 
international  traffic  upon  them  has  not  yet 
been  given  a  treaty  guarantee.  Several 
treaties  guaranteeing  navigation  rights  to 
states  in  regard  to  the  River  Plata  have 
been  made."- 

In  1902,  at  the  Pan  American  Confer¬ 
ence  in  Mexico  City,  seven  Latin-American 
states  signed  a  convention  calling  for  a 
geographical  congress  at  Rio  to  study  the 
question  of  linking  up  by  canals  the 
Amazon,  the  Plata  and  the  Orinoco.  By 
1927,  the  convention  had  been  ratified  by 
only  tvro  states.  The  conference  has  never 
been  held.  At  Havana  a  resolution  was 
introduced  asking  that  the  1902  convention 
be  ratified,  but  it  was  withdrawn.'®  An¬ 
other  resolution,  also  withdrawn,  called 
upon  Mexico  and  Guatemala  to  construct 
an  international  port  on  the  Rio  Suchiate, 
and  thus  facilitate  the  completion  of  the 
Pan  American  Railw’ay  betw'een  both 
countries. 

RESOLUTIONS  ON  COMMUNICATIONS 
ADOPTED  AT  HAVANA 

The  Havana  Conference  adopted  a  mo¬ 
tion  asking  the  governments  of  countries 
having  navigable  rivers  to  carry  on  ex¬ 
pert  studies  in  regard  to  the  obstacles  ob¬ 
structing  navigation  and  the  cost  of  elim¬ 
inating  these  obstacles.  Their  conclusions 
should  be  presented  to  the  next  Pan  Amer¬ 
ican  Conference. 

A  resolution  was  passed  recommending 
to  the  Pan  American  Union  that  the  Inter¬ 
national  Commission  of  Jurists,  if  possible, 
study  the  question  of  regulating  the  indus¬ 
trial  and  agricultural  use  of  international 
rivers  and  submit  a  project  to  the  Seventh 
Conference. 

71.  Pan  Am‘'riran  L'nion,  f''ji€rial  Handbook  for  Vie  of 
DcUaatcs,  p.  7;.’. 

72.  ilydo.  International  Laic,  Vol.  I,  p.  293. 

73.  Uiario,  it.  44C. 


In  order  to  promote  communications  be- 
tw’een  the  American  states,  the  Conference 
adopted  a  resolution  recommending  to  the 
Governing  Board  of  the  Pan  American 
Union  the  convocation  of  a  union  of  experts 
to  study  (1)  the  most  effective  means  to 
establish  steamship  lines  connecting  all  the 
American  countries,  and  (2)  methods  of 
eliminating  unnecessary  port  formalities. 

3.  Raihvay  Communications 

The  idea  of  linking  New'  York  and  Buenos 
Aires  with  a  railway  touching  the  im¬ 
portant  capitals  of  the  American  continent 
w'as  discussed  at  the  first  Pan  American 
Conference  in  1889.  In  the  following  year, 
the  United  States  Government  established 
an  International  Railway  Commission  to 
study  the  matter.  A  survey  for  this 
route  was  actually  made  by  1891,  and  a 
route  laid  out  which  would  follow  along 
the  summit  of  the  Andes.  In  1927,  about 
seventy  per  cent  of  the  route — the  total 
length  of  w’hich  is  16,300  kilometers — had 
been  completed,  twelve  nations  having 
constructed  their  portion  of  the  line.  Eight 
nations  have  not  yet  completed  their 
quotas."^  The  uncompleted  section  — 
amounting  to  4,616  square  kilometers  — 
lies  in  South  America.  The  Pan  American 
Railw'ay  Committee,  a  body  of  experts  se¬ 
lected  as  a  result  of  the  resolution  of  the 
Fifth  Pan  American  Conference,  declared 
in  April,  1927,  that  the  original  route 
should  be  abandoned  because  construction 
costs  w'ere  prohibitive  and  because  the 
traffic  drawn  to  such  a  route  would  not  be 
as  great  as  that  attracted  to  other  routes. 
The  committee  approved  a  route  lying  to 
the  east  of  the  Andes  summit.'^® 

SUB-COMMITTEE  APPOINTED  TO 
STUDY  RAILWAY  CONVENTIONS 

The  question  of  what  route  to  follow 
w'as  w’armly  debated  at  the  Havana  Con¬ 
ference.  A  motion  was  passed  resolving 
to  maintain  the  Andes  route;  and  recom¬ 
mending  that  the  American  nations  finish 
their  sections.  It  recommended,  however, 
that  the  route  provided  by  the  Pan  Ameri¬ 
can  Railway  Commission  might  be  con¬ 
structed  as  a  supplementary  line. 

74.  Remarks  of  Mr.  DeneRri,  Diario,  p.  276. 

75.  .Sixth  International  Conference  of  American  State.a.  Pan 
American  Jiailicau  Committee,  rciiort  submitted  to  the  Con¬ 
ference,  p.  11. 
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The  question  of  linking  up  the  rail- 
^vays  of  the  American  continent  in  a 
smooth  working  unit  was  discussed  at 
South  American  Railway  Conferences  in 
1910  and  1922.  A  number  of  treaties  have 
been  made  in  regard  to  international  rail¬ 
way  traffic,  in  some  cases  providing  for 
freedom  of  transit."®  As  yet,  however, 
there  is  no  railway  agreement  for  the 
American  continent  such  as  exists  in  Eu¬ 
rope.  The  Havana  Conference  passed  a 
resolution  to  the  effect  that  a  sub-com¬ 
mittee  be  appointed  to  study  existing  rail¬ 
way  conventions  with  a  view  to  formulating 
the  basis  of  a  general  convention. 

4.  Electrical  Communications 

International  cooperation  has  proved  as 
necessary  in  the  case  of  electrical  com¬ 
munications,  such  as  the  radio  and  tele¬ 
graph,  as  in  the  case  of  railways.  To 
promote  this  type  of  cooperation  on  the 
American  continent,  a  Communications  Con¬ 
ference  attended  by  fifteen  American 
states  convened  at  Mexico  City  in  1924, 
and  a  convention  was  signed  in  regard  to 
the  radio  and  the  telegraph.  The  United 
States  did  not  sign,  however,  because  the 
convention  purported  to  regulate  inter- 
American  communications  “in  a  manner 
that  interferes  with  the  rights  of  manage¬ 
ment  inherent  in  the  private  ownership  of 
such  facilities  in  the  United  States.” 

CONFERENCE  RECOMMENDS  RATIFICATION 
OF  PREVIOUS  ELECTRICAL  CONVENTIONS 

In  view  of  the  delay  in  ratification  of 
the  Mexico  City  convention,  the  question 
was  placed  on  the  agenda  of  the  Havana 
Conference.  A  few  months  previously  an 
International  Radio  Conference  at  Wash¬ 
ington,  attended  by  all  the  American  re¬ 
publics  except  Ecuador,  had  signed  a  radio 
convention — November  25,  1927.  In  view 
of  the  work  of  these  two  conferences,  the 
one  at  Mexico  City  covering  both  radio  and 
telegraph,  and  the  one  at  Washington  cov¬ 
ering  radio,  the  Havana  Conference  passed 
a  resolution  calling  attention  to  thes'e 
conventions  and  recommending  that  they 
be  promptly  considered  and  ratified  by 

Thosf»  fire  nummiiriz'Ml  in  tho  Pan  Amoriran  Union, 
oprciVi/  llundhook  for  the  Use  of  Delegates,  and  Diario,  p.  317, 


the  states  members  of  the  Pan  American 
Union  who  had  signed  these  conventions. 

COMMITTEE  NO.  6 
ECONOMIC  PROBLEMS 

In  his  opening  remarks  the  chairman  of 
Committee  No.  VI,  dealing  with  economic 
problems,  stated  that  economic  problems 
were  of  the  utmost  importance  to  American 
countries.  People  in  America  were  strug¬ 
gling  to  “obtain  a  real  economic  indepen¬ 
dence.”” 

1.  Trade-marks.  Various  international 
agreements  have  been  entered  into  for  the 
purpose  of  protecting  the  trade-marks  of 
business  men  in  one  country  from  being 
infringed  upon  in  another  country.  The 
Convention  of  Paris  of  1883  established  an 
International  Trade-Mark  Union  and  laid 
down  the  principle  of  national  treatment  in 
regard  to  trade-marks,  i.  e.,  that  aliens 
should  be  given  the  same  treatment  as  na¬ 
tionals.  The  Protocol  of  Madrid  of  1891 
established  a  registration  bureau  at  Berne. 
A  business  man  wishing  to  get  protection 
for  his  trade-mark  in  a  foreign  country 
registers  it  at  Berne  and  thus  secures  the 
desired  protection  in  the  countries  which 
have  adhered  to  the  Berne  Convention.  The 
Convention  of  Paris  of  1883  was  signed  by 
the  following  American  states :  Brazil,  Cuba, 
the  Dominican  Republic,  Mexico  and  the 
United  States.  The  Madrid  Protocol  was 
signed  by  Brazil,  Cuba  and  Mexico.” 

The  First  Pan  American  Conference  rec¬ 
ommended  adhesion  to  the  Inter-American 
Trade-Mark  Treaty  signed  at  Montevideo 
by  a  number  of  states.  At  the  Buenos  Aires 
Conference  in  1910,  a  new  trade-mark  con¬ 
vention  was  signed  providing  that  the  regis¬ 
tration  of  a  trade-mark  in  one  state  auto¬ 
matically  constituted  registration  in  the 
other  states,  and  establishing  two  Pan 
American  registration  offices,  one  at  Havana 
and  one  at  Rio  de  Janeiro.  The  offices 
charged  a  registration  fee  of  fifty  dollars.” 

The  Buenos  Aires  Convention  was  not 
ratified  by  Mexico,  El  Salvador,  Colombia, 


77.  Diario,  p.  172. 

78.  Cf.  Strupp.  K..  Oocumciitfi  pour  Srrfir  <i  I'/fistoire  flu 
Droit  lies  Gens.  Vol.  II,  p.  4S9. 

79.  Tronty  of  Autruiit  20,  1910.  XI.TlIoy,  oj.  Treaties  anil 
Conrciitioiis  of  the  I'liiterl  States,  Vol.  HI.  p.  2935. 
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Venezuela,  Argentina  or  Chile.  Other 
countries  such  as  Guatemala,  Honduras, 
Nicaragua  and  Costa  Rica  served  notice  of 
denunciation.*® 

In  an  effort  to  meet  the  objections  raised 
against  the  1910  agreement,  the  Fifth  Pan 
American  Conference  at  Santiago  signed  a 
new  trade-mark  convention  in  1923.  This 
convention  abolished  the  principle  of  auto¬ 
matic  protection  embodied  in  the  1910  con¬ 
vention.  It  provided  that  a  person  interested 
in  the  registration  of  a  trade-mark  should 
present  it  to  one  of  the  two  Inter-American 
Bureaus,  paying  a  fee  of  $50.  The  bureau 
would  then  communicate  the  application  to 
the  state  concerned  which  should  “determine 
whether  protection  can  be  granted  in  accord¬ 
ance  with  its  laws.”  It  would  then  notify 
the  Inter-American  Bureau  of  its  decision.** 

DIFFICULTIES  CONCERNING 
REGISTRATION  OF  TRADE  MARKS 

The  plan  did  not  prove  satisfactory  to 
persons  desiring  protection.  In  numerous 
cases  the  states  failed  to  reply  to  the  com¬ 
munication  in  regard  to  registration  from 
the  Inter-American  Bureau.  Applicants 
had  to  pay  fees  to  the  state  in  addition  to 
the  $50  to  the  bureau,  making  the  total  in 
their  opinion  excessive.  Many  of  them 
found  it  more  convenient  to  seek  registra¬ 
tion  directly  in  each  state  and  not  through 
the  medium  of  the  bureau.  Moreover,  the 
1923  convention  was  not  ratified  by  Brazil, 
Cuba,  the  United  States,  Paraguay,  Guate¬ 
mala,  Haiti,  the  Dominican  Republic  or 
Chile.  Some  states  who  had  ratified  the 
1910  convention  had  not  ratified  the  1923 
convention,  which  made  the  situation  con¬ 
fusing.  Less  than  half  of  the  American 
states  had  ratified  either  the  1910  or  the 
1923  convention.  Since  its  establishment, 
the  Havana  registration  office,  up  to  1919, 
had  registered  only  1,251  trade-marks  in 
comparison  with  a  total  of  50,034  registra¬ 
tions  at  Berne. 

Several  reasons  were  given  for  the  failure 
to  establish  a  Pan  American  trade-mark 
system.  The  first  was  that  the  United  States 
was  the  principal  country  interested  in 

kO.  Pan  American  Union,  Handbook  for  the  Use  of  Dclt- 
oates,  p.  108. 

81.  Convention  of  April  IS.  1923,  Leaftoe  of  Nations’  Treaty 
Series.  Vol.  XXXIII,  p.  04. 


securing  the  protection  of  trade-marks. 
There  were  few  Latin-American  business 
men  who  wished  to  register  trade-marks  in 
the  United  States,  but  there  were  hundreds 
of  American  business  men  who  wished  to 
register  their  trade-marks  in  Latin-America. 
About  1,100  out  of  the  1,200  trade-marks 
registered  at  the  Havana  Office  have  been 
from  the  United  States. 

In  a  number  of  Latin-American  countries 
trade-marks  from  the  United  States  have 
been  pirated.  Under  the  laws  of  many 
Latin-American  countries  registration  as 
such  protects  a  trade-mark  and  prevents 
anyone  else  from  using  it,  even  though  the 
person  registering  it  has  no  bona-fide  title 
to  the  trade-mark.  Thus  Mr.  X  may  register 
the  sign  “Ford  Car”  in  a  Latin-American 
country,  and  when  the  Ford  Company  enters 
the  country  and  wishes  to  use  this  sign,  it 
cannot,  because  it  is  already  registered. 

Moreover,  delegates  pointed  out  that  a 
diplomatic  conference  was  not  the  place  to 
study  a  matter  as  technical  as  trade-marks.*- 
The  European  trade-mark  conventions  had 
been  preceded  by  a  series  of  private  confer¬ 
ences  of  experts. 

Finally  some  delegates  did  not  believe  that 
there  was  any  justification  for  attempting  to 
maintain  a  double  registration  system — a 
trade-mark  system  apart  from  the  interna¬ 
tional  bureau  at  Berne  which  was  already 
working  so  successfully.**  The  United 
States  delegation  urged,  however,  that  ac¬ 
tion  be  taken  and  that  the  1923  convention 
be  strengthened. 

SPECIAL  CONFERENCE  ON 
TRADE  MARKS  PROPOSED 

As  a  result  of  the  discussion,  the  Confer¬ 
ence  adopted  a  resolution  recommending 
that  the  Governing  Board  of  the  Pan  Ameri¬ 
can  Union  call  a  special  conference  of  repre¬ 
sentatives  of  governments  in  the  Union  to 
study  in  all  its  amplitude  the  problem  of  the 
inter-American  protection  of  trade-marks. 
The  conclusions  of  such  a  conference  should 
be  referred  immediately  to  the  governments 
without  the  necessity  of  referring  them  to 
the  Seventh  Pan  American  Conference. 

82.  Diario,  p.  227. 

83.  Cf.  Part  I.  p.  79.  (F.  P.  A.  Information  Serviec.  Vol. 
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2.  Uniformity  of  Legislation  on  Consular 
Fees  and  the  Simplification  of  Consular 
Procedure. 

The  Conference  passed  a  resolution  ap¬ 
proving  the  conclusion  of  the  Pan  American 
Commission  for  the  Simplification  and  Uni¬ 
fication  of  Consular  Procedure,  and  asked 
that  the  Pari  American  Union  convene  a 
second  session  of  the  commission  for  the 
simplification  of  procedure  to  study  the 
question  of  the  uniformity  of  consular  fees.*^ 

3.  Immigration.  For  the  first  time  in 
the  history  of  Pan  American  Conferences, 
the  agenda  at  the  Sixth  Conference  con¬ 
tained  the  item,  “international  aspects  of 
immigration.”  A  large  number  of  Latin- 
American  countries  receive  immigrants 
from  each  other  and  from  Europe,  while 
Latin-American  countries  send  a  large  num¬ 
ber  of  emigrants  to  the  United  States.  All 
residents  of  American  countries  are  exempt 
from  the  quota  restrictions  of  the  United 
States  Immigration  Act  of  1924.  In  1927, 
at  least  68,000  Mexicans  entered  the  United 
States,  which  is  more  than  a  third  of  the 
number  of  Europeans  who  came  in. 

At  the  Havana  Conference  a  sub-commit¬ 
tee  accepted  the  suggestion  that  the  immi¬ 
gration  question  should  be  postponed  until 
the  Second  Emigration  and  Immigration 
Conference  which  was  to  meet  in  March, 
1928.’'®  Nevertheless,  it  was  thought  desir¬ 
able  to  adopt  a  declaration  of  principles  in 
regard  to  immigration  which  would  indicate 
the  position  of  the  American  states.  The 
delegation  from  Ecuador  submitted  an 
amendment  to  the  report  relative  to  immi¬ 
gration  stating  that  “the  regulation  of  immi¬ 
gration  is  a  domestic  problem,”*®  but  it  failed 
of  adoption. 

Cuba  and  Santo  Domingo  also  made 
reservations,  but  upon  different  points.*’ 
RESOLUTION 

The  Sixth  International  Conference  of  American 
States,  taking  into  consideration  the  fact  that  there 
is  soon  to  be  held  in  this  city  the  Second  Interna¬ 
tional  Conference  of  Emigration  and  Immigration 

Of.  the  Ecuador  project  in  regard  to  this  subject. 
Diario,  p.  224. 

85.  They  first  met  in  Rome  in  1924  at  the  invit.ation  of  the 
Itaii.nn  Government.  llueli,  R.  L.  International  Jtclations, 
P.  167. 

86.  Diario,  p.  270. 

87.  The  paragraph  to  which  the  United  States  objected  was 
adopted  in  committee  of  the  Conference  by  a  vote  of  nine 
to  SIX.  Diario.  p.  369. 


and  being  desirous  not  to  place  difficulty  in  the 
way  of  or  limits  upon  the  labors  of  that  Confer¬ 
ence;  but  it  also  being  necessary  and  indispensable 
to  make  certain  declarations  of  principles  and  some 
recommendations, 

Resolves : 

To  abstain  from  studying  in  its  entirety  the  prob¬ 
lem  of  immigration,  but  to  establish  the  following 
principles  and  to  make  the  following  declarations 
with  respect  to  that  problem  as  indicative  of  the 
points  of  view  of  the  American  nations: 

1.  That  conventions  on  emigration  and  immi¬ 
gration  which  are  effected  between  the  nations  of 
the  American  continent  and  nations  of  other  con¬ 
tinents  may  never  impose  upon  an  American  State 
measures  tending  to  withdraw  the  emigrant  from 
the  legislation  and  jurisdiction  of  the  country  in 
which  he  becomes  incorporated. 

2.  That  all  resolutions  respecting  emigration  and 
immigration  be  inspired  by  this  double  principle: 

(a)  Equality  of  civil  rights  as  between  nationals 
and  foreigners; 

(b)  The  quality  of  freeman  which  should  be 
recognized  in  every  immigrant,  the  rights  and  dig¬ 
nity  of  human  beings  being  respected  and  protected 
without,  however,  this  respect  and  this  protection 
justifying  any  offense  against  the  sovereignty  of  the 
country. 

3.  That  the  American  States  reserve  the  right 
to  examine  the  advantages  of  the  entry  of  the  im¬ 
migration  current  from  other  continents  into  their 
territories  adjusting  their  procedures  to  their  eco¬ 
nomic,  political  and  social  interests. 

4.  That  without  prejudgment  there  should  be 
recommended  to  the  Second  International  Confer¬ 
ence  of  Emigration  and  Immigration  for  special 
study  the  following  proposition  formulated  by  the 
Delegation  of  Mexico. 

FIRST.  For  the  purpose  of  the  protection  of  the 
respective  laws  they  shall  only  be  considered  as 
emigrants  who  without  personal  funds  leave  their 
country  to  work  in  another  in  industrial,  commer¬ 
cial,  agricultural  or  intellectual  labors  in  the  em¬ 
ploy  of  an  individual  or  an  enterprise;  and  as  im¬ 
migrants  those  who  under  equal  conditions  and 
for  the  same  purpose  arrive  at  a  country  not  their 
own. 

SECOND.  The  Governments  should  not  permit 
the  departure  of  an  emigrant  unless  previously  and 
with  its  participation  the  following  contracts  have 
been  celebrated: 

(a)  A  transportation  contract  which  guarantees 
to  the  emigrant  his  transportation  to  the  point 
where  his  services  will  be  utilized,  under  good  con¬ 
ditions  of  hygiene,  alimentation  and  adequate  com¬ 
fort. 

(b)  An  employment  contract  which  guarantees 
to  the  same  emigrant  the  utilization  of  his  services 
under  the  conditions  stipulated  and,  e.specialy,  the 
payment  of  his  return  passage  to  the  place  where 
the  contract  was  effected. 
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The  Governments,  in  addition  to  the  guarantees 
stipulated,  should  dictate  the  necessary  protective 
measures  in  favor  of  the  emigrant  to  the  port  of 
entry  of  the  country  to  which  he  migrates;  and  in 
favor  of  the  immigrant  from  the  port  of  entry  to 
the  place  established  in  the  employment  contract. 

THIRD.  The  immigrant  should  enjoy  the  same 
legal  rights  and  guarantees  as  the  resident  in  the 
country  into  which  he  enters,  with  the  exception 
of  the  political  rights  which  each  nation  grants 
its  nationals,  without  it  being  possible  ever  to  dic¬ 
tate  measures  of  any  kind  which  tend  to  place  the 
immigrant  in  a  situation  legally  or  in  fact  inferior 
to  that  of  the  nationals. 

The  Government  of  the  country  to  which  the 
emigrant  arrives  should  fulfill,  through  the  means 
established  by  its  laws,  the  contracts  of  transporta¬ 
tion  and  employment  to  which  the  second  para¬ 
graph  refers,  when  the  emigrant  so  requests. 

5.  That  without  prejudgment  it  be  recommended 
to  the  Governing  Board  of  the  Pan  American 
Union  that  it  include  as  a  subject  of  the  program 
of  the  next  International  Conference  of  American 
States  and  that  it  prepare,  pending  the  holding  of 
that  Conference,  the  necessary  material  for  the 
best  consideration  of  the  problem,  the  following 
proposal  by  the  Delegation  of  El  Salvador: 

“No  one  of  the  American  States  may  place 
obstacles  in  the  way  of  the  emigration  and  im¬ 
migration  of  the  other  American  States  nor  limit 
it  to  a  determined  number  of  citizens  of  another 
American  State.” 

Declaration  of  the  Delegation  of  the  United  States 
of  America. 

“The  Delegation  of  the  United  States  desires  in 
connection  with  this  resolution  to  state  that  the 
Government  of  the  United  States  considers  that  the 
control  of  immigration  is  a  matter  of  purely  do¬ 
mestic  concern,  representing  the  exercise  of  a  sover¬ 
eign  right  and  that,  as  far  as  the  United  States 
of  America  is  concerned,  the  authority  of  its  Con¬ 
gress  in  immigration  matters  is  exclusive.” 

4.  Chambers  of  Commerce 

The  agenda  included  an  item  calling  for 
a  Conference  of  Chambers  of  Commerce  and 
the  organization  of  an  Inter-American 
Chamber  of  Commerce.  The  Conference 
merely  recommended  that  the  Fourth  Com¬ 
mercial  Congress  study  the  most  effective 
way  of  increasing  the  relations  between  the 
commercial  organizations  of  the  members 
of  the  Pan  American  Union. 

5.  Statistics 

The  Conference  recommended  that  a  com¬ 
mittee  of  experts  prepare  an  inter-Ameri¬ 
can  convention  on  statistics  of  maritime, 
river,  land  and  air  communication.*® 

SM.  This  problem  hail  been  atii'iied  at  a  Conference  on  Uni¬ 
formity  of  Communication  .Statistics  in  Lima,  December,  1924. 


6.  Standardization 

In  December,  1924,  a  Pan  American 
Standardization  Conference  was  held  in 
Lima,  Peru.  It  adopted  resolutions  recom¬ 
mending  the  establishment  of  common  types 
and  nomenclature,  uniform  standards  rela¬ 
tive  to  quality  and  uniformity  in  the  speci¬ 
fications  of  raw  materials  and  industrial 
products.  As  a  result  of  this  conference, 
the  Inter-American  High  Commission 
drafted  a  Convention  for  the  Establishment 
of  Uniform  Specifications  and  Common  No¬ 
menclatures.  A  second  Conference  on 
Standardization  met  in  Washington  in  May, 
1927,  at  which  papers  on  the  standardiza¬ 
tion  of  cacao,  cereals,  coffee,  fruits,  hides 
and  .skins,  and  the  like  were  read.*®  The 
Havana  Conference  passed  resolutions  on 
this  general  subject  as  follows: 

a.  Recommending  that  the  Inter-American 
High  Commission  get  in  touch  with  importers’ 
and  consumers’  organizations  in  the  United 
States  who  use  Latin-American  products  to  ob¬ 
tain  data  on  the  form  in  which  these  products 
would  be  most  acceptable. 

b.  Urging  the  introduction  of  the  metric 
system  in  those  countries  where  it  is  not  in  use, 
so  as  to  carry  into  effect  the  Convention  on 
Uniformity  of  Specifications  of  1924.9** 

c.  Recommending  the  study  of  the  adoption  of 
a  common  money.  The  Pan  American  Union 
should  draw  up  a  definite  project  to  be  sub¬ 
mitted  to  the  Seventh  Conference. 

7.  Conference  on  Sanitary  Vegetable  and 

Animal  Control 

While  the  item  was  not  on  the  original 
agenda,  delegates  raised  the  question  of  the 
embargoes  and  quarantines  imposed  by  cer¬ 
tain  states  for  sanitary  reasons  upon  im¬ 
ports  from  other  states.®^  In  some  cases 
these  embargoes  were  not  imposed  until 
after  the  goods  had  been  shipped,  and,  in 
other  cases,  inspection  at  the  point  of  origin 
might  have  saved  many  inconveniences.®® 

In  order  to  work  out  some  system  of  re¬ 
ducing  these  grievances,  the  Conference 

89.  Intpr-Amerioan  Hi?h  rommisslon,  lleitort  on  the  Second 
Pan  American  Standardization  Conference. 

90.  The  Conference  also  recommended  that  the  states  al¬ 
ready  following  the  metric  system  accept  as  a  new  unit  the 
"Metric  Hectare,"  the  equivalent  of  10,000  cubic  mitres,  a 
unit  which  will  be  useful  in  measuring  volumes  of  water 
for  irrigation  purposes. 

91.  For  Argentina’s  complaint  against  the  United  States 
see  F.  P.  A.  Information  Service,  Vol.  Ill,  Xo.  17,  p.  255. 

92.  For  the  tariff  question  at  Havana,  see  Part  I,  P-  57, 
(F.  P.  A.  Information  Service,  Vol.  4,  Xo.  4.) 
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adopted  a  resolution,  suggested  by  Mexico, 
proposing  that  a  conference  be  called  in 
January,  1929,  if  possible,  to  bring  about 
uniformity  and  cooperation  in  quarantines 
and  in  the  regulations  in  regard  to  contami¬ 
nated  products.  Such  a  conference  should 
also  plan  a  convention  establishing  an  In¬ 
ter-American  Council  of  Agricultural  De¬ 
fense  which  will  continuously  study  the 
quarantine  question.®^ 

8.  A(jriculture 

In  order  to  promote  agriculture  on  the 
American  continent  the  Conference  asked 
the  Pan  American  Union  (1)  to  obtain  con¬ 
sideration  for  a  plan  to  establish  a  per¬ 
manent  commission  in  the  Pan  American 
Union  to  work  out  a  plan  of  inter-American 
cooperation  for  the  study  of  American  agri¬ 
cultural  problems,  and  (2)  to  authorize  a 
Pan  American  agricultural  conference.  The 
text  of  the  resolution  is  as  follows: 

RESOLUTION 

The  Sixth  International  Conference  of  American 
States 

Resolves : 

To  send  to  the  Pan  American  Union  the  Report 
of  the  Sixth  Committee,  on  Continental  Agricul¬ 
tural  Cooperation,  with  copies  of  the  propositions 
on  which  it  is  based  to  the  end  that  the  Union  may 
take  them  into  consideration  sending  them  for 
study  to  the  Seventh  International  Conference  of 
American  States,  to  a  committee  of  experts,  to  the 
next  Commercial  Congress  or  handle  in  any  other 
manner  deemed  appropriate: 

I. 

1.  To  establish,  in  the  Pan  American  Union,  a 
Permanent  Commission  which  shall  lend  its  techni¬ 
cal  services  in  the  development  of  a  plan  of  inter- 
American  cooperation  for  the  study  of  the  prob¬ 
lems  related  to  agriculture,  forestry,  animal  in¬ 
dustry  and  prevention  and  destruction  of  the 
plagues  and  diseases  affecting  animals  or  plants,  as 
well  as  their  products,  in  the  countries  members  of 
the  Union. 

2.  Provision  will  be  made  for  the  expenses  oc¬ 
casioned  by  the  maintenance  of  the  Commission  in 
the  same  manner  as  that  established  for  the  main¬ 
tenance  of  the  Pan  American  Union  and  in  con¬ 
formity  with  a  budget  approved  by  the  Governing 
Board. 

3.  The  Governing  Board  shall  name  the  members 
of  the  Commission,  taking  into  consideration,  in 
making  the  appointments,  that  the  different  geo-, 
graphical  sections  of  America  should  be  repre¬ 
sented. 

4.  The  Commission  shall  meet  in  the  place  fixed 
by  the  Governing  Board. 

^•3.  hinrio,  p.  320. 


5.  The  annual  program  of  work  shall  be  sub¬ 
mitted  by  the  Commission  to  the  Governing  Board 
of  the  Pan  American  Union,  which  shall  have  power 
to  make  any  modifications  it  may  judge  advisable. 

6.  The  Governments  members  of  the  Union  may 
ask  the  Commission  for  reports  on  the  questions 
that  are  within  the  scope  of  its  work,  and  should 
communicate  to  said  Commission  not  only  the 
measures  adopted  by  official  organizations  but  also, 
as  far  as  possible,  those  employed  by  national  or 
foreign  entities  domiciled  in  their  territory. 

7.  A  fund  shall  be  established  for  the  dev'elop- 
ment  of  the  labors  of  investigation  of  the  Com¬ 
mission.  Said  fund  shall  be  raised  by  means  of 
assignments,  subventions  and  donations  made  by 
the  Governments  members  of  the  Union,  the  asso¬ 
ciations  of  farmers  and  breeders,  scientific  organ¬ 
izations  and  private  persons  interested  in  the  pro¬ 
gress  of  the  sciences.  The  Governing  Board  of  the 
Pan  American  Union  shall  promote  the  raising  of 
the  fund  and  shall  establish  the  rules  ifor  its  ad¬ 
ministration. 

8.  The  Governing  Board  of  the  Pan  American 
Union  may  at  the  request  of  an  interested  Govern¬ 
ment  member  of  the  Union  entrust  to  the  Commis¬ 
sion  the  study  of  any  concrete  case  which  may 
have  arisen  within  the  territory  of  the  country,  and 
request  a  report,  on  plagues,  quarantines,  et  cetera, 
as  well  as  its  technical  opinion  on  the  matter. 

II. 

To  entrust  to  the  Governing  Board  of  the  Pan 
American  Union  the  convocation  of  an  Inter-Ameri¬ 
can  Conference  on  Tropical  Agriculture,  Forestry, 
and  Animal  Industry,  to  be  composed  of  experts 
named  by  the  respective  Governments,  for  the  pur¬ 
pose  of  establishing  the  bases  of  a  plan  for  effec¬ 
tive  continental  cooperation  for  the  development 
of  those  industries  and  the  close  connection  be¬ 
tween  the  official  and  private  organizations  in  these 
branches  of  production.  Representatives  of  private 
organizations  of  the  agricultural,  forestral  and  ani¬ 
mal  industries  shall  be  invited  to  this  Conference 
in  an  advisory  capacity. 

The  results  of  the  labors  of  the  Conference  shall 
be  submitted  to  the  Governing  Board  of  the  Pan 
American  Union.  The  Governing  Board  shall  fix 
the  place  and  the  date  of  the  meeting  of  the  Con¬ 
ference  and  shall  prepare  its  program. 

III. 

To  recommend  to  the  American  Governments 
that  they  lend  effective  cooperation  to  the  estab¬ 
lishment  of  courses  of  Agriculture,  Forestry,  and 
Animal  Industry  in  the  Pan  American  University 
founded  in  Panama  in  accordance  with  the  resolu¬ 
tion  of  the  Pan  American  Scientific  Congress,  and 
it  also  recommends  to  the  universities  and  the  ag¬ 
ricultural  schools  of  the  American  countries  the 
establishment  of  an  interchange  of  professors  and 
students  with  the  Pan  American  University  at 
Panama,  especially  wdth  regard  to  Agriculture, 
Tropical  Forestry  and  Animal  Industry. 
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COMMITTEE  NO.  5— INTEL¬ 
LECTUAL  COOPERATION 

1.  Pan  American  Institute  of  Geography 
and  History 

The  first  achievement  in  regard  to  intel¬ 
lectual  cooperation  was  the  adoption  of  a 
project  establishing  the  Pan  American  In¬ 
stitute  of  Geography  and  History.®^  It  is  the 
purpose  of  this  institute  to  initiate,  coordin¬ 
ate  and  distribute  geographic  and  historic 
studies  in  the  American  states.  Upon  the 
request  of  the  countries  directly  interested, 
it  will  undertake  studies  of  boundary  ques¬ 
tions.  The  site  of  the  institute  is  to  be 
selected  by  the  Pan  American  Union. 

2.  Pan  American  Institute  of  Intellectual 
Cooperation 

Following  the  example  of  the  League  of 
Nations  in  establishing  an  International  In¬ 
stitute  of  Intellectual  Cooperation  at  Paris, 
the  Havana  Conference  passed  a  resolution 
creating  an  Inter-American  Institute  of  In¬ 
tellectual  Cooperation.®®  Its  immediate  end 
is  (1)  to  arrange  the  exchange  of  professors 
and  students  between  different  American 
countries,  (2)  to  encourage  in  the  secondary 
and  superior  schools  of  the  American  coun¬ 
tries  the  creation  of  special  chairs  of  history, 
geography,  literature,  sociology,  hygiene 
and  law  (principally  constitutional  and 
commercial)  of  all  the  signatory  states,  (3) 
to  promote  the  creation  of  a  “University  City 
or  Student  House”  in  American  countries. 

A  congress  of  deans,  principals,  and  other 
educators,  to  be  called  by  the  Pan  American 
Union,  will  fix  the  seat  of  the  Institute. 
Meanwhile  the  Pan  American  Union  will  en¬ 
courage  the  establishment  of  scholarships 
and  special  chairs,  subsidized  by  govern¬ 
ments,  for  the  study  of  Spanish,  English, 
Portuguese  and  French,  and  also  for  the 
study  of  commercial  legislation  and  the  his¬ 
tory  of  the  relations  of  the  American  re¬ 
publics. 

3.  Convention  on  Intellectual  Property 

In  1910  a  convention  designed  to  protect 

94.  Mexico  and  Cuba  initiated  this  project.  Diario,  p.  85. 

95.  At  the  second  session  of  the  Committee  on  Intellectual 
Cooperation  the  President  announced  that  he  had  received  a 
"cordial  message"  from  the  Institute  of  Intellectual  Coopera¬ 
tion  of  Paris,  "founded  under  the  protection  of  the  League 
of  Nations,  and  which  did  not  recognize  frontiers  either  be¬ 
tween  nations  or  continents.”  The  President  added  that  for 
I.atin-Americans  the  Institute  "offered  the  attraction  of  hav¬ 
ing  Its  seat  In  Europe,  in  Paris,  with  which  we  remain  tied 
as  the  original  source  of  our  culture.”  The  Committee  drafted 
a  reply  to  the  letter  from  the  Paris  Institute.  Diario,  p.  167. 


copyrights  of  literary  and  artistic  works 
throughout  the  American  continent  was 
signed  at  Buenos  Aires.®®  While  this  con¬ 
vention  worked  fairly  satisfactorily  in  so  far 
as  authors  were  concerned,  it  did  not  cover 
moving  picture  films  and  phonograph 
records,  which  have  recently  become  of  great 
importance  in  international  trade.  The 
Havana  Conference  amended  the  Buenos 
Aires  convention  by  extending  protection  to 
lithographic  and  cinematographic  works, 
phonographs,  etc.,  and  “applied  arts  of 
whatever  human  activity.”  The  duration  of 
the  protection  extends  during  the  life  of  the 
author  and  thereafter  for  fifty  years. 

4.  Journalism 

a.  The  Conference  passed  a  resolution 
recommending  periodic  Pan  American  con¬ 
ferences  of  journalists,®*  and  study  by  the 
Conference  of  practical  means  of  increasing 
inter-American  news  in  the  daily  press. 

b.  A  second  resolution  asked  the  next 
conference  of  journalists  to  discuss  the  pro¬ 
hibition  of  the  publication  of  false,  deceitful 
or  exaggerated  news  which  tends  to  preju¬ 
dice  the  good  name  or  the  interest  of  any 
country  of  America,®®  forming  a  false  con¬ 
ception  of  its  institutions  or  its  customs,  and 
creating  an  indecorous  reputation  in  the  rest 
of  the  world. 

It  also  recommended  that  the  great  Pan 
American  publications  establish  in  each 
country  correspondents  knowing  the  history, 
language,  legislation  and  customs  of  the 
country.  It  recommended  frequent  visits  of 
journalists  from  one  country  to  another,  and 
the  establishment  of  schools  of  journalism. 

c.  A  third  resolution  recognized  journal¬ 
ism  as  a  “public  function”  and  recommended 
the  enactment  of  legislation  providing  pen¬ 
sions  for  journalists  and  other  newspaper 
w’orkers,  to  be  paid  for  by  the  governments, 
press,  beneficiaries,  and  special  gifts. 

5.  Motion  Pictures 

A  resolution  was  passed  recommending 
that  the  American  governments  exercise 

96.  Conventions  of  AuKUst  11.  1910,  Malloy,  ed.  Treaties, 
Conventions,  etc.,  of  the  United  States,  Vol.  Ill,  p.  2925. 

97.  Cf.  Sixth  International  Conference  of  American  States, 
Resolutions  of  the  First  Pan  American  Congress  of  Journalists. 

98.  This  resolution,  according  to  Dr.  James  Brown  Scott, 
was  “of  Mexican  origin.”  and  doubtless  due  to  the  publica¬ 
tion  of  false  documents  In  the  United  States  during  1927, 
which  "gravely  reflected  upon  Mexico  and  its  authorities." 
Scott.  J.  n..  The  Sixth  International  Conferenee  of  American 
States,  (“International  Conciliations,”  No.  241,  June,  1928.) 
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great  vigilance  in  the  production  and  exhi¬ 
bition  of  moving  pictures  in  order  to  avoid 
the  distribution  or  showing  of  pictures 
which,  either  because  of  inexactness  in  the 
presentation  of  the  national  character  and 
customs  of  any  of  the  American  countries, 
or  because  of  its  intentionally  prejudicial 
character,  may  offend  the  public  sentiment 
of  the  country  in  question. 

6.  Instruction  in  Political  Economy 

The  Conference  also  recommended  that 
the  American  countries  in  their  primary  in¬ 
struction  teach  the  rudiments  of  finance,  of 
political  and  social  economy  and  of  other 
subjects  which  may  give  an  idea  to  the  stud¬ 
ent  of  the  constitutional  basis  of  the  state. 

7.  Spanish  Dictionary 

The  Conference  authorized  the  publication 
of  1,200  copies  of  the  Spanish  dictionary 
composed  by  Don  Rufino  J.  Cuervo.  The 
governments  of  Argentina,  Colombia,  Chile, 
Cuba,  Mexico  and  Peru  will  contribute  the 
sum  of  83,000  each;  and  Costa  Rica,  Ecua¬ 
dor,  El  Salvador,  Guatemala,  Honduras, 
Nicaragua,  Panama,  Paraguay,  the  Domini¬ 
can  Republic,  Uruguay  and  Venezuela  will 
contribute  $2,000  each,  making  a  total  of 
$42,000.  The  Pan  American  Union  is  also 
authorized  to  receive  private  contributions 
from  the  United  States,  Brazil  and  Haiti. 

8.  Pan  American  Pedagogical  Congress 

The  Conference  authorized  the  Pan  Amer¬ 
ican  Union  to  call  a  Pedagogical  Conference 
composed  of  representatives  of  normal 
schools  and  superior  primary  schools  of  the 
American  states  to  study  the  status  of  edu¬ 
cation,  reforms  which  should  be  adopted, 
and  the  exchange  of  professors  and  students. 

9.  Bibliography,  Maps,  Book-post 

a.  The  Conference  authorizes  the  ap¬ 
pointment  of  a  commission  of  experts  to  pre¬ 
pare  a  bibliography  of  the  American  con¬ 
tinent. 

b.  It  authorizes  the  publication  of  geo¬ 
detic,  geologic  and  other  maps,  giving  an 
idea  of  the  natural  resources  of  the  Ameri¬ 
can  continent. 

c.  It  recommends  that  books  be  handled 
more  quickly  by  the  postal  services ;  that  the 
signatories  of  the  Convention  of  Stockholm 
reduce  the  general  tariff  on  books  by  fifty 
per  cent ;  that  steps  be  taken  to  abolish  post¬ 


age  on  magazines  of  an  American  country 
circulating  in  another;  and  that  the  tariff 
duties  on  books  should  be  suppressed  or  re¬ 
duced.®® 

COMMITTEE  NO.  7 — HYGIENE 
AND  SOCIAL  PROBLEMS 

The  question  of  inter-American  coopera¬ 
tion  in  health,  such  as  the  notification  of  dis¬ 
ease  and  the  control  of  quarantines,  has  been 
discussed  by  Pan  American  Conferences  for 
a  long  time.  In  addition,  eight  Pan  Ameri¬ 
can  Sanitary  Conferences  of  experts  have 
been  held.  The  seventh  conference,  which 
met  at  Havana  in  1924,  drew  up  a  Pan 
American  Sanitary  Code  which  Surgeon- 
General  Hugh  S.  Gumming  has  described 
as  “perhaps  the  most  important  sanitary 
treaty  ever  negotiated  between  nations.” 
This  code  aims  to  prevent  the  spread  of  in¬ 
fections  and  promote  cooperation  in  prevent¬ 
ing  the  introduction  of  disease.  A  Pan 
American  Sanitary  Bureau  publishes  a 
monthly  bulletin  in  Spanish  and  a  bi-monthly 
bulletin  in  Portuguese  devoted  to  the  prob¬ 
lems  of  health  and  sanitation.  The  bureau 
also  answers  requests  for  information  from 
the  health  departments  of  the  American 
republics. 

At  Havana,  health  matters  were  referred 
to  Committee  No.  7  on  Social  Problems. 
This  committee  held  only  five  sessions,  a 
smaller  number  than  any  of  the  main  com¬ 
mittees  except  Committee  No.  8. 

1.  Pan  American  Sanitary  Code. 

The  Havana  Conference  adopted  a  resolu¬ 
tion  urging  those  countries  which  had  not 
done  so  to  ratify  the  Pan  American  Sanitary 
Code. 

2.  Resolution  on  Hygiene. 

The  Conference  recommended  that  the 
governments  send  to  future  Pan  American 
Conferences  technical  advisers  and  also  re¬ 
ports  on  the  progress  realized  in  hygiene  in 
their  respective  countries;  that  they  estab¬ 
lish  a  corps  of  sanitary  visiting  nurses  in 
each  country;  and  increase  the  exchange  of 
hygiene  and  health  experts. 

99.  A  resolution  was  Introduced  recommend  Infr  that  tha 
Pan  American  Union  compile  and  publish  all  treaties,  conven¬ 
tions,  protocols  and  understandings  In  force  between  American 
states,  either  referring  to  inter-American  states  or  relating 
to  non-American  states.  Diario,  p.  167.  It  seems  to  have 
been  embodied  in  a  modified  form  in  Article  VI  (2)  of  the 
Pan  American  Union  Convention. 
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3.  Red  Cross 

The  Conference  called  the  attention  of  the 
governments  to  the  importance  of  the  work 
of  the  Red  Cross  in  time  of  peace  and  recom¬ 
mended  that  governments  give  an  “effective 
support”  to  these  societies.  They  asked  the 
governments  to  support  the  Third  Pan 
American  Conference  of  the  Red  Cross 
which  will  be  held  in  Rio  de  Janeiro. 

4.  Conferences  on  Public  Health 

The  Havana  Conference  took  note  of  the 
conclusions  of  the  First  Pan  American  Con¬ 
ference  of  National  Directors  of  Health 
which  met  in  Washington  in  1926.  It  recom¬ 
mended  that  future  conferences  of  directors 
of  health  deal  with  the  exchange  of  ideas 
and  expenses  relative  to  public  hygiene.^'’*’ 

5.  Public  Health  Personnel 

The  Conference  recommended  that  to  ob¬ 
tain  a  personnel  for  the  efficient  functioning 
of  the  sanitary  services,  the  governments 
establish  special  schools  for  sanitary  in¬ 
struction,  and  constitute  a  regular  corps  of 
sanitary  officials. 

6.  Conference  on  Eugenics  and  Homi- 
culture 

The  Havana  Conference  took  note  of  the 
acts  of  the  first  conference  on  this  subject 
held  at  Havana,  in  December,  1927.  It 
charged  the  Ninth  Sanitary  Conference  and 
the  Second  Eugenics  Conference  with  the 
duty  of  harmonizing  the  functions  of  the 
Pan  American  Eugenics  Office  and  the  Sani¬ 
tary  Office.  It  also  recommended  that  those 
republics  which  did  not  possess  technical 
representatives  for  the  study  of  immigra¬ 
tion  in  the  country  of  origin  should  make 
use  of  experts  of  other  countries  having  a 
sufficient  number. 

7.  Labor 

a.  The  Conference  recommended  the  in¬ 
clusion  on  the  agenda  of  future  Pan  Ameri¬ 
can  Conferences  of  the  study  and  resolution 
of  the  problems  relative  to  the  material  im¬ 
provement  of  laborers  of  the  countries  of  the 
American  continent. 

b.  It  also  recommended  the  passage  of 
legislation  providing  for  the  obligatory  rest 
of  a  mother,  forty  days  before  and  after 

100.  Sixth  IntPrnatlonal  fVmfprfnre  of  Ami'rlo.'in  States, 
Coixclusiunn  of  the  t'irxt  I’lm  ^Imcriraii  Voxiftrvncc  of  Xtttional 
Oirectors  of  1‘ublic  Health. 


child-birth,  with  the  integral  enjoyment  of 
wages  during  the  period. 

COMMITTEE  NO.  8— PROGRESS  OF 
PAST  CONVENTIONS  AND  RESOLUTIONS 

The  purpose  of  Committee  No.  8  was  to 
compile  information  as  to  the  extent  to 
which  the  treaties,  conventions  and  resolu¬ 
tions  of  past  Pan  American  Conferences  had 
been  carried  into  effect. 

The  committee  summarized  the  ratifica¬ 
tions  to  the  Convention  to  Prevent  Conflict 
between  American  States,  signed  in  1923  at 
the  Fifth  Conference.  Resolutions  of  past 
Conferences  have  been  ratified  by  Brazil, 
Chile,  Cuba,  the  United  States,  Guatemala, 
Haiti,  Paraguay,  and  Venezuela,  and  ad¬ 
hered  to  by  the  Government  of  Mexico — a 
total  of  nine  states. 

The  1923  Trade-Mark  Convention  has 
been  ratified  by  Brazil,  Cuba,  the  United 
States,  Guatemala,  Haiti,  Paraguay  and  the 
Dominican  Republic — a  total  of  seven  states. 
(The  United  States  made  a  reservation  in 
signing,  requiring  a  detailed  record  of  the 
applications  to  be  kept.) 

The  1923  Convention  for  the  Publicity  of 
Customs  Documents  has  been  ratified  by 
Brazil,  Costa  Rica,  Cuba,  El  Salvador,  the 
United  States,  Guatemala,  Haiti,  Paraguay, 
and  the  Dominican  Republic — a  total  of  nine 
states. 

The  1923  Convention  on  the  Uniformity 
of  Nomenclature  for  the  classification  of 
merchandise  has  been  ratified  by  Brazil, 
Costa  Rica,  Cuba,  El  Salvador,  Dominican 
Republic,  the  United  States,  Guatemala, 
Haiti  and  Paraguay — a  total  of  nine  states. 

In  accordance  with  the  resolution  of  the 
Pan  American  Conference  at  Santiago  ten 
technical  conferences  have  been  held  be¬ 
tween  1924  and  1927.  They  are  as  follows: 

1.  First  Conference  of  Eugenics  and  Homi- 
culture,  Havana,  December,  1927 

2.  First  Conference  of  Highways,  Buenos 
Aires,  October,  1925 

3.  Inter-American  Commission  of  Com¬ 
mercial  Aviation,  Washington,  iMay, 
1927 


101.  IHario,  p.  4(6. 
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4.  Inter-American  Commission  of  Elec¬ 
trical  Communications,  Mexico  City, 
May,  1924 

5.  First  Conference  on  Uniformity  of 
Specifications,  Lima,  1924-25 

6.  Second  Conference  on  Uniformity  of 
Specifications,  Washington,  May,  1927 

7.  Pan  American  Conference  of  Red  Cross 
Societies,  Buenos  Aires,  1923 

8.  Second  Pan  American  Conference  of 
Red  Cross  Societies,  Washington,  1926 

9.  Pan  American  Conference  of  Journal¬ 
ists,  Washington,  April,  1926 

10.  International  Commission  of  Jurists, 
Rio  de  Janeiro,  April,  1927 

The  report  also  reviewed  the  extent  to 
which  other  resolutions  of  the  1923  Confer¬ 
ence  had  been  carried  out. 

The  Havana  Conference  passed  a  resolu¬ 
tion  inviting  the  governments  to  study  the 
resolutions  approved  in  the  five  preceding 
Conferences,  and  to  inform  the  next  Confer¬ 
ence  of  the  reasons  why  they  had  not  been 
carried  into  effect. 

MISCELLANEOUS  RESOLUTIONS 
AT  HAVANA 

1.  SimpUficatio7i  of  the  Calendar 

The  Conference  recommended  that  each 
country  name  a  national  committee  to  study 
the  proposed  simplification  of  the  calendar, 
with  a  view  to  participation  in  an  interna¬ 
tional  conference  on  the  subject. 

2.  Congress  of  Municipalities 

The  Conference  resolved  that  the  first  Pan 
American  Congress  of  Municipalities  should 


take  place  in  Havana  during  1931.  Mayors 
of  cities  of  more  than  50,000  inhabitants,  as 
well  as  political  and  technical  municipal  or¬ 
ganizations,  etc.,  should  be  invited  to  attend. 
A  preliminary  meeting  should  be  held  in 
Boston  during  1930. 

3.  Diplomatic  Schools 

The  Conference  recommended  the  crea¬ 
tion  of  diplomatic  and  consular  institutes, 
seminaries  or  schools  in  which  subjects  suit¬ 
able  for  diplomatic  or  consular  careers  could 
be  taught,  for  the  purpose  of  acquiring  the 
greatest  possible  uniformity  in  legislation 
and  requirements  for  entrance  to  the  for¬ 
eign  service. 

4.  Preparatory  Studies 

Impressed  by  the  lack  of  technical  studies 
in  connection  with  a  number  of  items  on  the 
agenda,  the  Conference  recommended  that 
for  the  future  conferences  the  Pan  Ameri¬ 
can  Union  prepare  technical  studies  and  sub¬ 
mit  proposals  to  serve  as  the  basis  of  dis¬ 
cussion. 

5.  Resolutions  of  Esteem 

Resolutions  of  esteem  were  passed  in 
memory  of  William  Sherwell,  former  secre¬ 
tary  of  the  Inter-American  High  Commis¬ 
sion,  of  President  Woodrow  Wilson,  “apostle 
of  peace  and  international  justice,”  to  Presi¬ 
dents  Coolidge  and  Machado,  to  Dr.  Carlos 
J.  Finalay  of  Havana  for  his  work  in  con¬ 
nection  with  yellow  fever,  and  to  Dr.  Alej¬ 
andro  Alvarez  of  Chile  for  his  work  in  the 
“labor  of  scientific  reconstruction  of  inter¬ 
national  law.” 


Note  :  For  a  List  of  References,  see  F.  P.  A.  Information  Ser¬ 
vice,  Vol.  IV,  No.  4,  “The  Sixth  Pan  American  Conference.” 
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